
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

Z.L.., by and through his mother, QUADRIA
BREAKER,

Plaintiff, 
Case No. 1:26-cv-2702 

v. 
State Court Case No. 2026L001358 

MEAD JOHNSON & COMPANY, LLC 
Removed from: Circuit Court of Cook 

Defendants. County Illinois-Law Division 

DEFENDANTS MEAD JOHNSON & COMPANY, LLC AND 
MEAD JOHNSON NUTRITION COMPANY’S NOTICE OF REMOVAL 

PLEASE TAKE NOTICE that Defendant Mead Johnson & Company, LLC (“MJ&C”, 

“Mead Johnson” or “Defendant”), incorrectly named as “Mead Johnson & Company, LLC AKA 

Mead Johnson Nutrition Company”, by and through its attorneys, hereby removes the above-

captioned action from the Circuit Court of Cook County Illinois, Law Division, to the United States 

District Court for the Northern District of Illinois pursuant to 28 U.S.C. §§ 1332(a), 1441, and 

1446, based on diversity of citizenship. In support of this Notice of Removal, Defendant states 

the following: 

I. INTRODUCTION

1. On February 4, 2026, New York Plaintiff Quadria Breaker (“Plaintiff”) commenced an

action against Mead Johnson in the Circuit Court of Cook County Illinois, Law Division, captioned 

Z.L.., by and through his mother, Quadria Breaker v. Mead Johnson & Company, LLC, a/k/a Mead

Johnson Nutrition Company. True and correct copies of the complete pleadings and orders filed 

in state court are attached hereto as Exhibit 1. 

2. The Complaint asserts seven counts against Mead Johnson on her own behalf, and

on behalf of her minor child including strict product liability claims for failure to warn and 
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defective product, and claims for negligence and negligent misrepresentation, breach of   implied 

warranties, design defect under Illinois law, and violation of the Illinois Consumer Fraud And 

Deceptive Trade Practices Act 815 ILCS 505/1, et seq. . Ex. 1, Compl. ¶¶ 57-132. 

3. On February 17, 2026, Defendant Mead Johnson & Company, LLC received

service of a copy of the Summons and Complaint.  Ex. 1. 

4. Plaintiff in this case is a citizen of New York residing in New York. Her claims

allegedly arose from Plaintiff’s child’s purported 2020 consumption, in New York, of Mead 

Johnson’s premature infant formula products. Complaint ¶ 6-7.    

5. Complete diversity exists, as do all the other requirements for federal subject matter

jurisdiction. Mead Johnson has filed this notice within 30 days of receipt of service of the 

Complaint.  The amount in controversy exceeds $75,000.  And Mead Johnson will provide notice 

to Plaintiff and to the state court as prescribed by 28 USC §1446.   

II. COMPLETE DIVERSITY OF CITIZENSHIP

6. Complete diversity of citizenship exists between the Plaintiff and Defendant.

7. Plaintiff Quadria Breaker is domiciled in and is a citizen of New York.   Complaint

¶ 6. Plaintiff further alleges that her minor child was born in a New York hospital and received 

care in New York in 2020. Id. at ¶ 7-9. 

8. MJ&C is a limited liability company, organized under the laws of the State of

Delaware. Its citizenship is that of its sole member, Mead Johnson Nutrition Company. Mead 

Johnson Nutrition Company is a corporation, incorporated under the laws of the State of Delaware. 

Its principle place of business is Evansville, Indiana. Thus, Mead Johnson is a citizen of Delaware 

and Indiana.1   28 U.S.C. § 1332(c)(1) (“A corporation shall be deemed to be a citizen of every 

1 While Plaintiff alleges that MJ&C’s is headquartered in Chicago, Illinois, see Complaint ¶ 17, its primary 
place of business is not in Illinois.   Multiple federal courts have already concluded that Mead Johnson’s 
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State and foreign state by which it has been incorporated and of the State or foreign state where it 

has its principal place of business.”) 

9. Because Plaintiff and Defendant are citizens of different states, the parties are

diverse pursuant to 28 U.S.C. § 1332(a). 

III. REMOVAL IS TIMELY.

10. Mead Johnson & Company, LLC was served with the Complaint on February 17,

2026.  Removal is therefore timely under 28 U.S.C. § 1441(b)(1).  

IV. THE AMOUNT IN CONTROVERSEY EXCEEDS $75,000

11. Diversity jurisdiction under 28 U.S.C. § 1332 requires that the amount in

controversy, exclusive of interest and costs, be in excess of $75,000. 

12. The Complaint alleges that Plaintiff’s child was born prematurely on November 9,

2020, at Vassar Brothers Medical Center in Poughkeepsie, New York, where the infant received 

Enfamil, and developed a serious medical condition known as necrotizing enterocolitis (NEC). 

Complaint ¶¶ 7-10.  

13. The Complaint alleges that Plaintiff’s child sustained severe injuries following

ingestion of Enfamil, which resulted in a subsequent NEC diagnosis. Complaint ¶ 5.  

14. The Complaint alleges that Plaintiff and her infant child sustained damages because

of the infant’s injuries. Complaint ¶ 132.  

15. Mead Johnson believes that Plaintiff’s claims are without merit, and that Plaintiff

is not entitled to any damages.   But facially, the Complaint establishes that it is more likely than 

principal place of business is not in Illinois. See, e.g., Harden v. Mead Johnson & Co., LLC, No. 24 CV 
108, 2024 WL 2882214, at *5 (N.D. Ill. June 7, 2024); Alexander v. Mead Johnson & Co., LLC, 2022 WL 
2156140, at *2-3, n. 1 (S.D. Ill. June 15, 2022) (citing Koeth v. Mead Johnson & Co., LLC, 1:21-cv-06234, 
ECF Doc. # 30 (N.D. Ill. Feb. 23, 2022)); Dowswell v. Mead Johnson & Co., LLC, 2022 WL 2801018, at 
*2 (S.D. Ill. July 18, 2022); Grosshuesch v. Mead Johnson & Co., LLC, 2022 WL 179041, at *2 (S.D. Ill.
Jan. 20, 2022).
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not that the damages sought by Plaintiff will exceed $75,000.00, exclusive of interest and costs. 

See McCoy by Webb v. Gen. Motors Corp., 226 F. Supp. 2d 939, 941 (N.D. Ill. 2002) (“[C]ourts 

have routinely held that when plaintiffs allege serious, permanent injuries and significant medical 

expenses, it is obvious from the face of the complaint that the plaintiffs’ damages exceeded the 

jurisdictional amount.”). 

16. “An alleged amount in controversy satisfies the jurisdictional requirement so long 

as it is not legally impossible for the claimant to recover that amount in damages on the claim.” 

Knopick v. Jayco, Inc., 895 F.3d 525, 529 (7th Cir. 2018) (citing Grinnell Mutual Reinsurance Co. 

v. Haight, 697 F.3d 582, 585 (7th Cir. 2012)). An award of more than $75,000 “is not legally 

impossible.” Id. It is therefore apparent from the face of the Complaint that more than $75,000, 

exclusive of interest and costs, is in controversy in this case.2 

V. NON-WAIVER OF DEFENSES 

17. By filing this Notice of Removal, Defendant does not waive any available defenses, 

including, but not limited to, those defenses available under Rule 12 of the Federal Rules of Civil 

Procedure or otherwise. Prod. Components, Inc. v. Regency Door & Hardware, Inc., 568 F. Supp. 

651, 655 (S.D. Ind. 1983) (“Upon removal a defendant may assert any defense that would have 

been available to him in state court and which has not been lost through the operation of either 

Fed.R.Civ.P. 12(g) or (h).”); Danziger & De Llano, LLP v. Morgan Verkamp LLC, 948 F.3d 124, 

132 (3d Cir. 2020) (“On removal, a defendant brings its defenses with it to federal court.”); Id. 

(collecting cases); see also 5C Charles Alan Wright & Arthur R. Miller, Federal Practice and 

Procedure § 1395 (3d ed. 2019) (“A party who removes an action from a state to a federal court 

2 Mead Johnson does not concede that Plaintiff is entitled to recover more than $75,000, and denies that 
Plaintiff is entitled to recover any damages. See Sabrina Roppo v. Travelers Commercial Ins. Co., 869 F.3d 
568, 579 (7th Cir. 2017) (“A removing defendant need not ‘confess liability in order to show that the 
controversy exceeds the threshold.’”). 
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does not thereby waive any of his or her Federal Rule 12(b) defenses or objections.”); 17 James 

Wm. Moore, Moore’s Federal Practice § 111.36[5][b] (3d ed. 2019). 

VI.      REMOVAL OF THIS ACTION IS PROPER, AND MEAD JOHNSON WILL 
PROVIDE NOTICE AS REQUIRED BY 28 USC §1446(d) 

18. Complete diversity exists between Plaintiff, a citizen of New York, and Defendant, 

which is a citizen of Delaware and Indiana, and the amount in controversy exceeds $75,000. 

Accordingly, this Court has original jurisdiction over this action under 28 U.S.C. § 1332(a). 

19. Defendants will provide Plaintiff with prompt written notice of the filing of this 

Notice of Removal as required by 28 U.S.C. § 1446(d), and Defendant will file a copy of this 

Notice of Removal with the Clerk of the Circuit Court of Cook County Illinois, Law Division, 

where the Complaint was originally filed. 

WHEREFORE, Defendant requests that this action be removed from the Circuit Court of 

Cook County Illinois, Law Division, to the United States District Court for the Northern District 

of Illinois. 

Dated: March 10, 2026    /s/ Anthony J. Anscombe     
Anthony J. Anscombe (IL # 6257352) 
Michael A. O’Rourke (IL #6342942) 
STEPTOE LLP 
227 West Monroe Ave., Suite 4700 
Chicago, IL 60606 
(312) 577-1300 
aanscombe@steptoe.com 
morourke@steptoe.com 

Attorney for Mead Johnson & Company, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 10th day of March, 2026 the foregoing document was filed 

electronically and served by mail on anyone unable to accept electronic filing. Notice of this filing 

will be sent by e-mail to all parties by operation of the Court’s electronic filing system or by mail 

to anyone unable to accept electronic filing as indicated on the Notice of Electronic Filing. Parties 

may access this filing through the Court’s CM/ECF System. 

/s/ Anthony J. Anscombe   
Anthony J. Anscombe 
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IN THE CIRCUIT COURT OF COOK COUNTY ILLINOIS Mariyana T. Spy
LAW DIVISION CIRCUIT CLER

COOK COUNTY
2026L001358 Z.L.., by and through his mother, QUADRIA Calendar, Z 

BREAKER Case No.:2026L001358 36506321 

Plaintiffs, 
v. Judge: 

MEAD JOHNSON & COMPANY, LLC, a/k/a 
MEAD JOHNSON NUTRITION COMPANY, JURY TRIAL DEMANDED 

Defendant. 
For updated information about your case, including hearings, subsequ
and other case information, please visit our Online Case Search 
and search for your case: https://casesearch.cookcountyclerkofcourt.o

COMPLAINT 

Plaintiffs, Baby Z.L. by and through his mother QUADRIA BREAKER, (collectively, 

“Plaintiffs”), bring this action against Defendant Mead Johnson & Company, LLC, a/k/a Mead 

Johnson Nutrition Company (“Defendant” or “Mead”), asserting claims arising from the 

catastrophic injury her minor child, baby Z.L., sustained as a direct result of Defendant’s design, 

development, manufacture, testing, packaging, promoting, marketing, distribution, labeling, 

and/or sale of bovine-based formulas and/or fortifiers (“bovine formula”) to premature infants. 

INTRODUCTION 

1. Defendant knowingly advertised, promoted, supplied, manufactured, provided 

instructions, marketed, labeled, packaged, sold, and placed in the stream of commerce its baby 

formula, Enfamil, which is unsafe and unreasonably dangerous for its intended use and purpose. 

2. Enfamil causes a significant increase in incidences of necrotizing enterocolitis 

when administered enterally to premature infants. 
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3. Despite well-known, reliable scientific studies and data establishing the increased 

risk of necrotizing enterocolitis when Enfamil is administered to premature infants, Defendant 

knowingly withheld this information from the consuming public, including Plaintiffs. 

4. In its quest to maximize profits, Defendant placed its own economic interests over 

its customers’ lives and safety, by deceptively marketing, promoting, and advertising Enfamil as 

being a safe, alternative to human milk-based formulas and fortifiers, when it knew or should have 

known that Enfamil was unsafe and unreasonably dangerous for administration to premature 

infants—including Baby Z.L., due to the increased risk of necrotizing enterocolitis and 

associated medical conditions that Enfamil causes in premature infants. 

5. As a direct and proximate result of Defendant’s conduct, as described herein, Baby 

Z.L. was diagnosed with necrotizing enterocolitis, sustaining severe injuries as a cause thereof. 

PARTIES 

Plaintiffs 

6. QUADRIA BREAKER is a resident of South Ozone Park, New York. She is the 

mother of Baby Z.L. who is a minor. 

7. Baby Z.L. was born on November 9, 2020 at Vassar Brothers Medical Center in 

Poughkeepsie, NY, at 23 weeks gestation and weighed approximately 650g.. 

8. Given his premature birthweight, Baby Z.L. was transferred to the Neonatal 

Intensive Care Unit (“NICU”) for care. 
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9. While in the hospital, Baby Z.L. was provided nutrients through an enteral 

feeding tube. For that process, Baby Z.L. was specifically given Enfamil (“formula” and/or 

“product”), a formula and/or fortifier which is a formula which is bovine based, and which does 

not contain human milk. 

10. Shortly after receiving the formula enterally, Baby Z.L. began to suffer from 

gastrointestinal issues and was diagnosed with NEC. 

11. As a result of the NEC caused by Defendant’s Enfamil, Baby Z.L. required 

surgery at Evanston Hospital to remove part of her distal lower intestine.. 

12. Baby Z.L. continues to suffer from severe injury as a result of his NEC caused by 

Defendant’s Enfamil product. 

Defendant 

13. Mead Johnson Nutrition Company is a Delaware corporation, with its principal 

place of business in the State of Illinois. Mead Johnson & Company LLC is a Delaware limited 

liability company. Its citizenship is the State of Illinois, the state of citizenship of its sole member, 

Mead Johnson Nutrition Company. Unless otherwise indicated, Mead Johnson Nutrition 

Company and Mead Johnson & Company LLC are collectively referred to herein as “Mead.” 

14. At all times relevant to this action, Mead conducted, and continues to conduct, a 

substantial amount of business activity and has engaged in tortious conduct, in whole or in part, in 

this District. Mead is headquartered in Chicago, Illinois and engaged in interstate commerce in all 

fifty states when it advertised, promoted, supplied, manufactured, provided instructions, marketed, 

labeled, packaged, sold, and placed in the stream of commerce Enfamil, an infant formula and/or 

fortifier, to distributors and retailers for resale to physicians, hospitals, medical practitioners, and 

the general public, deriving substantial revenue in this District. 
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JURISDICTION AND VENUE 

15. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1332, because 

the amount in controversy exceeds $75,000, exclusive of interest and costs, and because Defendant 

is a citizen of a state other than the state in which Plaintiffs are citizens. 

16. Venue in this District is proper under 28 U.S.C. § 1391, because a substantial part 

of the events or omissions giving rise to the claims alleged herein occurred in this District. 

17. This Court has personal jurisdiction over Defendant because Defendant is 

headquartered in Chicago, Illinois. 

FACTUAL ALLEGATIONS 

A. Necrotizing Enterocolitis 

18. Necrotizing Enterocolitis (“NEC”) is a severe gastrointestinal disease in premature 

(preterm) infants (“infants”). 

19. The Centers for Disease Control and Prevention (“CDC”) defines preterm birth as 

when a baby is born before the 37 weeks of full-term pregnancy have been completed.1 In 2020 

alone, preterm birth affected one out of every ten infants born in the United States.2 

20. NEC is the most common, and frequently dangerous, gastrointestinal emergency in 

premature infants in the NICU. It is also the most common cause of gastrointestinal-related death 

among the smallest, most premature infants in the NICU.3 

1 Center for Disease Control and Prevention, Preterm Birth, 

https://www.cdc.gov/reproductivehealth/maternalinfanthealth/pretermbirth.htm (last modified Nov. 1, 
2021). 
2 Id. For context, in 2020, 3,605,201 babies were born in the United States, meaning that more than 
360,000 of those babies were born prematurely—close to 1,000 every day. 
https://www.cdc.gov/nchs/data/vsrr/vsrr012-508.pdf 
3 Sheila M. Gephart, RN, BSN, et al., Necrotizing Enterocolitis Risk: State of Science, 12 Advances in 
Neonatal Care 77-89 (2012). 
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21. NEC occurs when tissue in the large intestine, also known as the colon, becomes 

inflamed.4 This inflammation damages and kills tissue in the infant’s colon. 

22. Signs and symptoms of NEC often include abdominal distension, hemorrhage and 

necrosis of tissue within the intestine, peritonitis,5 intestinal perforation, discomfort, and death.6 

23. The NEC diagnosis is commonly determined with the use of Modified Bell’s 

Staging Criteria, ranging from Stage IA (suspected NEC) to the most severe at Stage IIIB 

(advanced, severely ill, perforated bowel).7 The Modified Bell’s Staging Criteria incorporate 

systemic, intestinal, and radiological signs to adequately diagnose, stage, and treat NEC. 

24. In some infants, NEC is mild. In others, however, symptoms are severe and life- 

threatening. Mild cases of NEC may be effectively treated by withholding enteral feeds,8 

decompressing the stomach with a nasogastric tube, and/or starting broad-spectrum antibiotics.9 

4 Stanford Children’s Health, Necrotizing Enterocolitis in the Newborn, 
https://www.stanfordchildrens.org/en/topic/default?id=necrotizing-enterocolitis-90-P02388 (last visited 
Feb. 22, 2022). 
5 Peritonitis is defined as redness, swelling, and inflammation of the tissue that lines the abdomen. 
6 Anand RJ, et al., The Role of the Intestinal Barrier in the Pathogenesis of Necrotizing Enterocolitis, 27 
Shock 124–33 (2007). 
7 Josef Neu, MD, Necrotizing Enterocolitis, The Search for a Unifying Pathogenic Theory Leading to 
Prevention, 43 Pediatr. Clin. North. Am. 409–432 (1996), 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7127724/. 
8 Enteral feeding refers to intake of food through the gastrointestinal (GI) tract. The GI tract is composed 
of the mouth, esophagus, stomach, and intestines. Enteral feeding may mean nutrition taken through the 
mouth or through a tube that goes directly to the stomach or small intestine. 
9 PK, Rasiah SV, Ewer AK, Necrotizing Enterocolitis: Current Perspectives, 4 Res. Rep. Neonatal 31-42 
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25. In advanced cases, however, NEC may lead to surgery, extensive intestinal 

necrosis, and death.10 The mortality rate for NEC patients ranges from 10% to 50% and 

approaches 100% for patients with the most severe form of the disease.11 

26. If the infant survives the disease, the long-term outcomes present a multitude of 

health issues. Surgical NEC survivors are much more likely to have feeding difficulties and 

gastrointestinal ostomies from ages six months to 36 months than those without an NEC 

diagnosis.12 NEC infants treated with non-surgical intervention are more likely to have a higher 

risk of failure to thrive, feeding difficulties, neurodevelopmental delay, and open gastrointestinal 

ostomies when they are between six and twelve months of age.13 

B. Bovine Formula Increases NEC Risk 

27. Bovine milk is used to supplement infant formula. It contains oligosaccharides, 

some of which are structurally identical, or similar to, those found in human milk.14 

28. Bovine formula and/or fortifiers are non-prescription. Thus, it does not require a 

physician’s recommendation and is sold with packaging and labels designed to inform the average 

consumer. 

10 Id. 
11 Holman RC, et al., Necrotizing Enterocolitis Hospitalizations Among Neonates in the United States, 20 
Paediatr Perinat Epidemiol, 498–506 (2006). 
12 Ganapathy V. Hay, et al., Long-term Healthcare Costs of Infants Who Survived Neonatal Necrotizing 
Enterocolitis: A Retrospective Longitudinal Study Among Infants Enrolled in Texas Medicaid, 13 BMC 
Pediatrics 127 (2013). 
13 Id.; Rees CM, et al., Neurodevelopmental Outcomes of Neonates with Medically and Surgically Treated 
Necrotizing Enterocolitis, 92 Arch. Dis. Child Fetal Neonatal Ed. 193–8 (2007). 
14 Fernando Meli, et al., Growth and safety evaluation of infant formulae containing oligosaccharides 
derived from bovine milk: a randomized, double-blind, noninferiority trial, 14 BMC PEDIATRICS 306 
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29. The Food and Drug Administration (“FDA”) has issued guidance specifically for 

the labeling of infant formulas, stating, in pertinent part: 

Infant formulas are intended for a vulnerable population and may serve as a sole or 
primary source of nutrition for some infants during a critical period of growth and 
development. Caregivers of babies fed infant formula products must be able to trust 
that the information on the label is truthful, not misleading, and scientifically 
supported. 

30. Bovine formula and/or fortifiers are often given to infants enterally and NEC only 

occurs after infants have been enterally fed.15 Several challenges exist for preterm nutritional 

support. Many preterm infants, especially those born <1500 g and/or <34 weeks gestation, are not 

able to breastfeed.16 The suck-swallow-breathe rhythm of oral feeding may not be possible for 

preterm infants because of coordination issues and/or low body stores of energy.17 

31. Several studies establish that bovine formulas and/or fortifiers lead to a higher 

incidence of NEC in preterm infants than human milk does.18 An exclusively human milk-based 

diet is associated with a lower rate of NEC than a diet of human milk and bovine-based products. 

32. In 1990, a landmark study was published linking bovine formula to NEC.19 The 

authors conducted two parallel dietary studies, involving 926 very low birth weight infants. In 

15 Siggers RH, et al., Nutritional Modulation of the Gut Microbiota and Immune System in Preterm 
Neonates Susceptible to Necrotizing Enterocolitis, 22 J Nutr. Biochem 511-21 (2011). 
16 Jocelyn Shulhan, et al., Current Knowledge of Necrotizing Enterocolitis in Preterm Infants and the 
Impact of Different Types of Enteral Nutrition Products, 8 Adv Nutr. 80–91 (2017). 
17 Id. 
18 See Chowning R., et al., A Retrospective Analysis of the Effect of Human Milk on Prevention of 
Necrotizing Enterocolitis and Postnatal Growth 36 J Perinatol 221-4 (2016); Johnson TJ, et al., Cost 
Savings of Human Milk as a Strategy to Reduce the Incidence of Necrotizing Enterocolitis in Very Low 
Birth Weight Infants, 107 Neonatology 271–6 (2015); Sullivan, S., et al., An Exclusively Human Milk- 
Based Diet is Associated with a Lower Rate of Necrotizing Enterocolitis than a Diet of Human Milk and 
Bovine Milk-Based Products, 156 J Pediatr 562–7 (2010); Cristofalo EA, et al., Randomized Trial of 
Exclusive Human Milk versus Preterm Formula Diets in Extremely Premature Infants, 163 J Pediatr1592- 
5 (2013). 
19 Lucas A., Cole TJ, Breast Milk and Neonatal Necrotizing Enterocolitis, 336 Lancet 1519-1523 (1990). 
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Study A, infants were randomly assigned to pasteurized banked donated breast milk or nutrient- 

enriched preterm formula. Randomization was stratified according to whether the mother provided 

breast milk for her own infant. Thus, donor milk and preterm formula could be compared as sole 

diets in infants whose mothers did not provide their own milk or as a supplement to breast milk. 

Study B compared standard term formula or the preterm formula as sole diets or as supplements 

to the mother’s milk. All infants with NEC had received enteral feeds. NEC developed in 51 of 

the 926 preterm infants (5.5%). Of those confirmed cases, 35% needed surgery and 26% died. Of 

the 86 infants exclusively fed donor breast milk, there were three cases (4%) of NEC, and among 

the 76 infants fed exclusively preterm formula, there were six cases (8%) of NEC. NEC was 

determined to be six to ten times more common in those fed bovine-based formula, and three times 

more common than in those who received the formula plus breast milk 

33. The effects of human milk versus formula feeding were evaluated in another study, 

published in 1999.20 That study specifically compared outcomes of 62 infants fed fortified human 

milk, which was defined as the mother’s own milk plus Enfamil Human Milk Fortifier. 46 infants 

were fed exclusively the preterm formula Enfamil Premature Formula 24. The study found that 

infants fed with any amount of human milk were discharged earlier than infants fed preterm 

formula, despite significantly slower rates of weight gain and size. In addition, there was lower 

incidence of NEC and late onset of sepsis in infants fed fortified human milk as compared to those 

fed preterm formula. The study concluded that the unique properties of human milk promote an 

improved host defense and gastrointestinal function compared with the feeding of formula. 

20 Schanler RJ, et al., Feeding Strategies for Premature Infants: Beneficial Outcomes of Feeding Fortified 
Human Milk vs Preterm Formula, 103 Pediatrics 1150-57 (1999). 
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34. Another study was published in 2010, evaluating the benefits of an exclusively 

human milk-based diet compared with a diet of both human milk and bovine milk-based products 

in extremely premature infants.21 Infants fed their own mothers’ milk were separated into three 

different study groups: (1) HM100: pasteurized donor human milk-based human milk fortifier with 

an enteral intake of 100 mL/kg/d; (2) HM40: pasteurized donor human milk-based human milk 

fortifier with an enteral intake of 40 mL/kg/d; and (3) BOV: bovine milk-based human milk 

fortifier with an enteral intake of 100 mL/kg/d. The groups receiving an exclusively human milk 

diet had significantly lower rates of NEC and NEC requiring surgical intervention, as depicted in 

Figure 2, below. 

22 

21 Sullivan, supra note 18. 
22 Id. 
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35. In another 2020 publication, the twelve-center randomized trial published in 

2010,23 that compared bovine milk derived fortifier to human milk derived fortifier, was reviewed 

and analyzed.24 The new study noted that it was common practice to feed preterm infants a base 

diet comprising of only human milk, usually fortified with a bovine derived fortifier.25 The study 

took the old data26 and focused on the infants who had a diet comprised 100% of their mothers’ 

own milk (i.e., they had no donor milk or preterm formula). This allowed for an isolated 

comparison of the bovine derived fortifier and the human derived fortifier. The study found that 

the bovine derived fortifier was associated with a higher risk of NEC, NEC requiring surgery, 

reduced head circumference gain, and death.27 Despite the high intake of the mother’s own milk, 

the bovine derived fortifier was still associated with a 4.2-fold increased risk of NEC and a 5.1-

fold increased risk of NEC surgery or death. Thus, those fed a human derived fortifier were 

significantly advantaged in terms of a reduced incidence of morbidity. The authors concluded that 

the available evidence points to an increase in adverse outcomes with bovine derived fortifier, 

including NEC (Modified Bell’s Staging Criteria Stage 2 or greater), NEC surgery or death, and 

surgical NEC.28 

23 Sullivan, supra note 18. 
24 Lucas, et al., Preterm Infants Fed Cow’s Milk-Derived Fortifier had Adverse Outcomes Despite a Base 
Diet of Only Mother’s Own Milk, 15 Breastfeeding Medicine 297-303 (2020). 
25 Id. 
26 Lucas, supra note 24. 
27 Lucas, supra note 24. 
28 Id. 
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29 

C. Defendant Knew of the Risks Associated with Bovine Formula 

36. When sufficient maternal breast milk is not available, it has been widely recognized 

that alternative sources of enteral nutrition for preterm or low birth weight infants include donor 

breast milk or artificial formula. 

37. There are several clinical trials comparing the effects of feeding preterm infants 

with human milk, human donor milk, and bovine milk-based products. 

38. A Cochrane Library meta-analysis, last updated in 2018, analyzed data from eight 

trials including 1,605 participants who were either preterm or low birth weight infants in a neonatal 

unit.30 The combined data showed a higher risk of NEC in the formula-fed group. The studies 

compared the use of formula and donor breast milk. The meta-analysis showed that the overall 

risk of the infant developing NEC with donor breast milk was 3.7% and the overall risk with 

formula was 7% (4.5-10.7%). The analysis documented that there is a higher risk of NEC in the 

formula-fed group. Below is a summary of the studies that were examined as part of the meta- 

analysis: 

29 Id. 
30 Quigley, et al., Formula versus Donor Breast Mild for Feeding Preterm or Low Birth Weight Infants, 6 
Cochrane Database of Systematic Reviews (2018), https://pubmed.ncbi.nlm.nih.gov/29926476/. 
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a. Term Formula versus Unfortified Donor Breast Milk: the study evaluated 

the outcomes of preterm infants fed human milk compared to modified infant formula.31 

This study reported on 67 preterm infants from 1980 to 1982, comparing infants fed with 

unfortified donor milk and term formula. The results showed that three out of 26 infants on 

the formula milk developed NEC, whereas only one out of 41 infants receiving donor breast 

milk developed NEC—a 300% difference. 

b. Preterm Formula versus Fortified Donor Breast Milk: the study evaluated 

growth, metabolic response, and development in very-low-birth-weight infants fed donor 

milk or enriched formula.32 This study reported on 76 healthy infants of very low birth 

weights, comparing banked human milk and Similac Special Care protein-mineral–calorie- 

enriched formula. Two of the infants on the formula developed NEC while none of the 

infants on the donor milk developed NEC. 

c. Preterm Formula versus Fortified Donor Breast Milk: this study evaluated 

the clinical impact of infants fed bovine fortified breast milk.33 Published in 1996, this 

trial involved 276 preterm infants who were fed a base diet of a mother’s own milk, and if 

insufficient breast milk was available, bovine based preterm formula was added. The 

number of infants with NEC was 5.8% in the fortified group compared to 2.2% in the 

control group. The trial showed that the addition of bovine derived fortifiers to breast milk, 

31 Gross SJ, Growth and Biochemical Response of Preterm Infants Fed Human Milk or Modified Infant 
Formula, 308 New England Journal of Medicine 237-41 (1983); Duke University Department of 
Pediatrics; Funded by Mead Johnson Nutrition. 
32 Tyson JE, et al., Growth, Metabolic Response, and Development in Very-Low-Birth-Weight Infants Fed 
Banked Human Milk or Enriched Formula. I. Neonatal Findings, 103 Journal of Pediatrics 95-104 
(1983). 
33 Lucas A., et al., Randomized Outcome Trial of Human Milk Fortification and Developmental Outcome 
in Preterm Infants, 64 Am J Clin Nutr 142-51 (1996); Supported by Mead Johnson (Evansville, IN) 
which also supplied the fortifier. 
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as the sole intervention, more than doubled the combined incidence of confirmed NEC or 

sepsis. 

d. Preterm Formula versus Fortified Donor Breast Milk: a randomized trial 

of extremely premature infants on donor human milk versus preterm formula was 

conducted.34 This study, published in 2005, compared the differences in 243 infants fed 

with their mothers’ milk, pasteurized donor milk plus Enfamil Human Milk Fortifier or 

Similac Human Milk Fortifier, and preterm formula (Enfamil Premature Formula). The 

results of this trial showed that infants who received their own mothers’ milk had a 50% 

less chance of NEC and/or late-onset sepsis compared with infants fed either donor human 

milk or preterm formula. 

e. Preterm Formula versus Fortified Donor Breast Milk: a randomized trial 

examining the use of exclusive human milk versus preterm formula diets in extremely 

premature infants was conducted.35 This study, published in 2013, examined 53 extremely 

premature infants fed exclusive diets of either bovine milk–based preterm formula, or 

donor human milk with human milk-based fortifier. The incidence of NEC in the bovine 

formula group was 21% (five cases) versus 3% in the human milk group (one case). 

Surgical NEC was significantly higher in the bovine formula group (four cases) than human 

milk group (no cases). It was concluded that in extremely preterm infants, given exclusive 

diets of preterm formula versus human milk, there was a significantly higher rate of 

surgical NEC in infants receiving preterm formula. The researchers concluded that this 

34 Schanler RJ, et al., Randomized Trial of Donor Human Milk versus Preterm Formula as Substitutes 
For Mothers’ Own Milk in the Feeding of Extremely Premature Infants, 116 Pediatrics 400-6 (2005). 
35 Cristofalo EA, et al., Randomized Trial of Exclusive Human Milk versus Preterm Formula Diets in 
Extremely Premature Infants, 163 Journal of Pediatrics 1592-95 (2013). 
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trial supported the use of an exclusive human milk diet to nourish extremely preterm infants 

in the NICU. 

f. Preterm Formula versus Fortified Donor Breast Milk: this study examined 

the effect of supplemental donor human milk compared with preterm formula on 

neurodevelopment of very low birth-weight infants at eighteen months.36 This trial 

evaluated 363 very low birth weight infants whose mother’s breast milk became 

insufficient in four neonatal units in Ontario, California. The infant mother’s milk was 

supplemented with either preterm formula (Similac Special Care or Enfamil Premature), 

or pasteurized donor breast milk supplemented with a fortifier (Similac Human Milk 

Fortifier or Enfamil Human Milk Fortifier), and a protein module (Beneprotein-Nestlé). 

The study showed that the nutrient enriched donor milk was associated with a lower risk 

of NEC (1.7%) compared with feeding preterm formula (6.6%). 

39. As demonstrated by these studies, although Defendant misleadingly markets and 

promotes Enfamil to make parents and healthcare providers believe that it is safe and necessary 

for growth of a premature infant, the product is in fact extremely dangerous for premature infants. 

Enfamil substantially increase the chance of a premature infant developing NEC, resulting in 

severe injury and death. 

40. Despite the aforementioned science confirming the dangers of Defendant’s bovine 

product in causing NEC and death in premature infants, Defendant took no action to change its 

product, packaging, guidelines, instructions, and warnings. 

36 O’Connor DL, et al., Effect of Supplemental Donor Human Milk Compared with Preterm Formula on 
Neurodevelopment of Very Low Birth-weight Infants at 18 months: A Randomized Clinical Trial, 316 
JAMA 1897-1905 (2016). This study was funded by the Canadian Institutes of Health Research and the 
Ontario Ministry of Health and Long-Term Care. 
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41. Defendant continues to sell its bovine formulas and/or fortifiers commercially at 

retail locations and online. 

42. Despite knowing NEC’s risks arising from the use of its bovine-based products, 

including its Enfamil product, Defendant failed to properly warn the consuming public, including 

parents of premature infants and medical and healthcare providers, that its bovine formulas and/or 

fortifiers, including Enfamil, significantly increase the risk that premature infants will develop 

NEC and/or death. 

43. Despite knowing NEC’s risks arising from the use of its bovine-based products, 

including its Enfamil product, Defendant failed to design its bovine-based products to make them 

safe and deceived the consuming public, including parents and healthcare providers of premature 

infants, into believing that the products were safe and necessary alternatives, supplements, and/or 

substitutes to human milk. 

44. As a direct result of Defendant’s failure to take action to make its bovine-based 

products safe and warn the consuming public of NEC’s risks arising from the use of those products, 

Defendant’s bovine formulas and/or fortifiers caused Baby Z.L. to develop NEC, which resulted 

in her significant injuries. Prior to the administering of the formula to Baby Z.L., Defendant 

knew or should have known that its bovine formula and/or fortifier was not safe for use by 

premature infants, including Baby Z.L., yet it took no action to prevent the use of its product by 

premature infants. 

45. Defendant knew or should have known that its bovine formula and/or fortifier 

would be used to feed premature infants, such as Baby Z.L., and knew or should have known 

that such use would significantly increase the risk of NEC in premature infants, including Baby 

Z.L., yet it took no action to prevent such use. 
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46. Defendant’s formula is not safe to be used by premature infants, such as Baby 

Z.L., and Defendant knew or should have known it was unsafe, yet it failed to properly instruct or 

warn the FDA, NICUs, hospitals, doctors, and parents that its product was unsafe. 

47. Despite Defendant’s knowledge that its product was not safe for use by premature 

infants, including Baby Z.L., it also failed to provide detailed instructions or guidelines on when 

and how its product would be safe to use in premature infants, like Baby Z.L.. 

48. Notwithstanding substantial medical evidence establishing the extreme dangers that 

bovine formulas pose for premature infants, Defendant markets its bovine formulas and/or 

fortifiers as equally safe alternatives to breast milk and promotes its products as necessary for 

additional nutrition and growth. Defendant has specifically marketed its bovine formulas and/or 

fortifiers as necessary to the growth and development of premature infants, despite knowing its 

product poses a well-established and substantial risk to premature infants. 

49. Despite the existence of safe, alternative human milk-based formulas and fortifiers, 

Defendant continues to misleadingly market and sell its bovine formulas and/or fortifiers under 

the guise of being safe for newborns, including premature infants, and despite knowing the 

significant health risk posed to infants by ingesting these products, especially to preterm, low 

weight infants, like Baby Z.L.. 

50. Defendant knows that its bovine formulas and/or fortifiers are causing NEC, 

devastating injuries, and death in premature infants, yet Defendant has taken no action to change 

its product, packaging, guidelines, instructions, and warnings to make them safe. 

51. Defendant never informed Plaintiffs that its formula and/or fortifier could cause 

their baby to develop NEC and other severe resulting injuries. 
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52. Defendant never informed Plaintiffs that its formula and/or fortifier could cause 

their baby any harm, including the development of NEC and other severe resulting injuries. 

53. Defendant never informed Plaintiffs that its formula and/or fortifier was made with 

bovine based ingredients. 

54. Despite Defendant’s knowledge of the numerous studies establishing that its 

products increase the risk of NEC in premature infants, Defendants never informed Plaintiffs of 

the studies establishing that bovine formula and/or fortifier were extremely dangerous to their 

baby. 

55. Had Plaintiffs been informed of the facts, data, and science that linked the 

Defendant’s product to its potential for causing NEC in their baby, they would not have allowed 

their baby to be fed Enfamil. 

56. Due to Defendant’s conduct, in not publicizing and/or distributing and/or warning 

of the dangers of using its bovine formulas and/or fortifiers in preterm, low weight infants, 

Plaintiffs, nor any reasonably person, would have been able to have discovered the dangerous 

nature of Defendant’s product or how it injured their child until shortly before the filing of this 

lawsuit. 

CLAIMS ALLEGED 

FIRST CAUSE OF ACTION 
FAILURE TO WARN 

57. Plaintiffs repeat and reallege the allegations in Paragraphs 1-57, above, as if fully 

set forth herein. 

58. Defendant, as the manufacturer and/or seller of the infant formulas and/or fortifiers 

at issue in this litigation, owed a duty to the consuming public and Plaintiffs, to properly warn and 

provide adequate warnings, instructions, labeling, and/or packaging about the dangers and risks 
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associated with the use of their products by preterm infants, specifically including, but not limited 

to, the risk of NEC. 

59. Given the bovine formula and/or fortifier at issue is non-prescription, does not 

require a physician’s recommendation, and is sold with packaging and labels meant to inform the 

average consumer. Thus, the learned intermediary doctrine does not apply. 

60. The FDA has issued guidance specifically for the labeling of infant formulas, 

stating in part: 

Infant formulas are intended for a vulnerable population and may serve as a sole or 
primary source of nutrition for some infants during a critical period of growth and 
development. Caregivers of babies fed infant formula products must be able to trust 
that the information on the label is truthful, not misleading, and scientifically 
supported.37 

61. Defendant, as the manufacturer and/or seller of the subject products, had a non- 

delegable duty to design reasonably safe products; and thus, it cannot rely upon any intermediary, 

including physicians, other healthcare providers, or healthcare staff, to fully warn the end user of 

the hidden dangers and risks in its infant formula products that contain bovine-based ingredients, 

specifically as it relates to the serious injuries that may result in preterm infants due to the increased 

risk of NEC. 

62. Defendant had a duty to manufacture and distribute infant formula products that 

were reasonably safe for their foreseeable uses. It was Defendant’s duty to adequately warn of the 

unreasonable risk of harm posed by bovine-based ingredients in its formulas and/or fortifiers, 

specifically the increased risk of NEC, bodily injury, and even death, that may result with the use 

of its formulas by pre-term infants, like Baby Z.L.. 

37 U.S. Food and Drug Administration, FDA Issues Guidance for the Labeling of Infant Formula, 
September 16, 2016, https://www.fda.gov/food/cfsan-constituent-updates/fda-issues-guidance-labeling- 
infant-formula. 
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63. Defendant knew or should have known, as a leader in the industry, that the formulas 

and/or fortifiers manufactured and/or distributed by Defendant were unreasonably dangerous 

because of Defendant’s failure to warn of the adverse side effects, including NEC and/or death in 

preterm infants. 

64. Specifically, Defendant breached its duty to the consuming public, including 

Plaintiffs, to warn of the foreseeable risks of the formulas and/or fortifiers at issue by: 

a. failing to properly warn consumers, including, but not limited to, physicians, 

hospitals, hospital staff, healthcare providers, and parents and/or guardians, that 

their bovine formulas and/or fortifier products significantly increase the risk of 

NEC and death in preterm infants; 

b. failing to provide consumers with adequate instructions on proper use and 

administration of the subject products when used on preterm infants; 

c. failing to warn consumers that the subject products were unsafe and/or not 

intended for the consumption by premature infants, including Malachi 

Highsmith; 

d. failing to warn consumers that its product caused an increased risk of NEC, 

specifically as it relates to preterm infants being enterally fed the subject 

products; 

e. failing to provide consumers with proper instructions, labeling, and/or 

packaging on how to administer and/or feed the subject products to premature 

infants in order to decrease the risk of NEC and/or avoid other significant 

complications including death; 
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f. failing to insert warnings and/or instructions in its packaging of other 

alternatives to bovine formulas including human milk which poses a decreased 

risk of NEC; 

g. providing instructions, packaging, and labeling containing warnings that were 

dangerously inadequate, vague, and did not warn that bovine based ingredients 

significantly increase the risk of NEC; 

h. failing to provide a label and/or instructions that reflect prominent studies 

regarding the risks and benefits of bovine formulas and/or fortifiers; 

i. failing to warn physicians and healthcare providers in the instructions, labeling, 

and/or packaging of the extreme risk associated with feeding premature infants 

bovine formula and/or fortifiers; 

j. failing to provide detailed instructions to physicians and/or hospitals, and other 

healthcare providers on when to stop feeding the subject product to preterm 

infants; 

k. failing to take adequate measures to warn parents and/or guardians of the 

dangers in using the subject products; 

l. failing to warn and/or concealed that there is a significant risk of NEC in 

premature infants fed bovine based formula, despite knowing that numerous 

studies and scientific data have established that there is a significant risk of 

NEC in premature infants fed bovine based formula; 

m. failing to place a prominent warning and instructions that would have prevented 

the feeding of the subject products to preterm infants, including Malachi 

Highsmith; 
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n. failing to establish an appropriate standard for safe use; 

o. failing to provide statistical evidence of adverse effects regarding the feeding 

of its products to preterm infants; 

p. failing to guide, instruct, and/or advise on when preterm infants should be 

administered the formula, the amount of formula and/or fortifier that should be 

administered, when the amount of formula and/or fortifier should be increased, 

the frequency of the administration of the formula and/or fortifier, when feeding 

with their formula and/or fortifier is not safe and/or inappropriate, and when 

preterm infants should stop using this formula and/or fortifier; and 

q. failing to develop a protocol for hospitals and physicians with the elements to 

assure safe use. 

65. Had physicians, hospitals, and other healthcare providers known of the extreme risk 

associated with feeding premature infants Defendant’s bovine formula and/or fortifier, they would 

not have administered Defendant’s unsafe product to Baby Z.L.. 

66. Had Plaintiffs known of the extreme risks associated with feeding premature infants 

bovine formula and/or fortifier, they would not have allowed Defendant’s unsafe product to be 

administered to Baby Z.L.. 

67. As a direct and proximate result of Defendant’s conduct, as described herein, Baby 

Z.L. was administered and/or enterally fed the subject product causing her to develop NEC, and 

ultimately caused serious injuries. 

68. As a direct and proximate result of Defendant’s conduct, as described herein, 

Plaintiffs suffered significant damages and their lives have been significantly affected by the 

injuries of their baby. 
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SECOND CAUSE OF ACTION 
STRICT LIABILITY FOR DEFECTIVE PRODUCT 

69. Plaintiffs repeat and reallege the allegations in Paragraphs 1-69, above, as if fully 

set forth herein. 

70. Defendant, as the manufacturer and/or seller of the infant formula and/or fortifier 

at issue, owed a duty to the consuming public, including Plaintiffs, to manufacture, sell, and 

distribute the formula and/or fortifier in a manner that was not unreasonably dangerous for its 

intended use. 

71. Defendant knew or should have known that its formula and/or fortifier was intended 

for use on premature infants, like Baby Z.L., and that such use was unreasonably dangerous due 

to bovine formula and/or fortifier significantly increasing the risk of NEC and/or death. 

72. Reliable scientific studies and data establish that bovine formulas and/or fortifiers, 

including those manufactured and distributed by Defendant, carry unreasonable risks of NEC and 

death, yet Defendant continued to market and sell its defective products for premature infants, like 

Baby Z.L. 

73. Despite Defendant’s knowledge of these significant risks, Defendant continued to 

market, sell, and distribute their defective products to premature infants. 

74. Defendant’s formula and/or fortifier, which was administered and/or enterally fed 

to Baby Z.L., was unreasonably dangerous. 

75. Defendant failed to develop a human-based milk product which was safer for 

premature infants, despite knowing of the dangers of bovine formulas. 

76. Defendant also failed to reformulate and/or redesign its formulas and/or fortifiers 

to make them safe, including by reducing the risks of NEC, even though it knew of safer, more 

effective alternatives. 
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77. As a direct result Defendant’s conduct, as described herein, Defendant’s 

unreasonably dangerous products were administered to Baby ZL.., causing her to develop NEC 

and sustain serious injuries. 

78. As a direct and proximate result of Defendant’s conduct, including developing, 

manufacturing, selling, and distributing its unreasonably dangerous bovine formulas and/or 

fortifiers, Plaintiffs suffered damages as their lives have been significantly affected by the injuries 

of their baby. 

THIRD CAUSE OF ACTION 
NEGLIGENCE 

79. Plaintiffs repeat and reallege the allegations in Paragraphs 1-79, above, as if fully 

set forth herein. 

80. Defendant, as the manufacturer, designer, seller, and distributor of the bovine 

formulas and/or fortifiers at issue, had a duty to the consuming public, including Plaintiffs, to 

exercise reasonable care to design, test, manufacture, inspect, and distribute a safe product that did 

not present an unreasonable risk of harm to consumers when used in its intended manner and for 

its intended purpose. 

81. At all relevant times, Baby Z.L. was administered the formula and/or fortifier at 

issue in its intended manner and for its intended purpose. 

82. Defendant negligently and/or defectively made, created, manufactured, designed, 

assembled, tested, marketed, sold, and/or distributed the bovine products at issue and thereby 

breached its duty to the consuming public, including Plaintiffs. 

83. Specifically, Defendant breached its duty to the consuming public, including 

Plaintiffs, by: 
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a. failing to properly warn consumers, including but not limited to physicians, 

hospitals, hospital staff, healthcare providers, and parents and/or guardians, that 

its bovine products significantly increase the risk of NEC and death in preterm 

infants; 

b. failing to provide consumers with adequate instructions on proper use and 

administration of the subject products when used on preterm infants; 

c. failing to warn consumers that the subject products were unsafe and/or not 

intended for the consumption of premature infants including Baby Z.L.; 

d. failing to warn consumers that its product caused an increased risk of NEC, 

specifically as it relates to preterm infants being enterally fed the subject 

products; 

e. failing to provide consumers with proper instructions, labeling, and/or 

packaging on how to administer and/or feed the subject products to premature 

infants in order to decrease the risk of NEC and/or avoid other significant 

complications, including death; 

f. failing to insert warnings and/or instructions in its packaging, notifying the 

consuming public of safe alternatives to bovine formulas and/or fortifiers, 

including human milk which decreases the risk of NEC; 

g. providing instructions, packaging, and labeling containing warnings that were 

dangerously inadequate, vague, and did not warn that bovine based ingredients 

significantly increase the risk of NEC; 
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h. failing to establish a label and/or instructions that notify the consuming public 

of reliable scientific studies and data establishing the risks of bovine formulas 

and/or formulas; 

i. failing to warn physicians and healthcare providers in the instructions, labeling, 

and/or packaging of the significant risk associated with administering 

premature infants bovine formulas and/or fortifiers; 

j. failing to provide detailed instructions to physicians, hospitals, and healthcare 

providers regarding when to stop administering the subject product to preterm 

infants; 

k. failing to take adequate measures to warn parents and/or guardians of the 

dangers in using the subject products; 

l. failing to warn and/or concealed that there is a significant risk of NEC in 

premature infants fed bovine based formula, despite knowing that numerous 

studies and scientific data have established that there is a significant risk of 

NEC in premature infants fed bovine based formula; 

m. failing to place a prominent warning and instructions that would have prevented 

the administering of the subject products to Baby Z.L.; 

n. failing to establish an appropriate standard for safe use; 

o. failing to provide statistical evidence of adverse effects regarding the 

administration of its products to preterm infants; 

p. failing to guide, instruct, and/or advise the consuming public regarding when 

preterm infants should be administered the subject product, the amount of 

formula and/or fortifier that should be administered, when the amount of 
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formula and/or fortifier should be increased, the frequency of the administration 

of the formula and/or fortifier, when feeding with their formula and/or fortifier 

is not safe and/or inappropriate, and when preterm infants should stop using its 

formula and/or fortifier; and 

q. failing to develop a protocol for hospitals, physicians, and healthcare providers 

to ensure safe use of its products. 

84. As a direct result of Defendant’s conduct, as described herein, Baby ZL.. was 

exposed to Defendant’s unreasonably dangerous infant formula and suffered from NEC and 

suffered severe injury. 

85. As a direct result of Defendant’s conduct, as described herein, Defendant’s 

unreasonably dangerous formulas and/or fortifiers were administered to Baby Z.L. causing her to 

develop NEC and suffer severe injury. 

86. As a direct and proximate result of Defendant’s negligent conduct, Plaintiffs 

suffered damages as their lives have been significantly affected by the injuries to their baby, to 

Baby Z.L. 

FOURTH CAUSE OF ACTION 
NEGLIGENT MISREPRESENTATION 

87. Plaintiffs repeat and reallege the allegations in Paragraphs 1-87, above, as if fully 

set forth herein. 

88. Defendant, as the manufacturer, designer, producer, seller, and distributor of the 

subject products, had a duty to the consuming public, including Plaintiffs, to provide truthful and 

accurate information about the risks of its bovine-based ingredients when the products are used in 

their intended manner and for their intended purpose. 
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89. At all relevant times, Malachi Highsmith was administered the products at issue in 

their intended manner and for their intended purpose. 

90. Defendant breached its duty to the consuming public, including Plaintiff, by: 

a. misrepresenting that its bovine formulas and/or fortifiers were safe for 

premature infants when it knew or should have known that its bovine formulas 

and/or fortifiers were unreasonably dangerous and caused NEC and death in 

premature infants; 

b. misrepresenting that its bovine formulas and/or fortifiers have no serious side 

effects, when it knew or should have known the opposite to be true; 

c. misrepresenting to consumers, including but not limited to, Plaintiffs here, as 

well as other parents and/or guardians, physicians and healthcare providers, that 

its bovine formulas and/or fortifiers were necessary to the growth and nutrition 

of premature infants, when it knew or should have known that its products were 

not necessary to achieve adequate growth and other safer alternatives are 

available; 

d. misrepresenting that its bovine formulas and/or fortifiers are safe for premature 

infants; 

e. misrepresenting that bovine formulas and/or fortifiers are necessary for 

optimum growth; 

f. misrepresenting that bovine formulas and/or fortifiers are similar or equivalent 

and/or a safe alternative to human milk; 

g. misrepresenting that the efficacy of bovine formulas and/or fortifiers were 

based on well-established studies and/or science; and 
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h. omitting and/or concealing that the subject products significantly increase the 

risk of NEC in premature infants, which can cause severe injury and death. 

91. As a direct result of Defendant’s conduct, as described herein, Baby Z.L. was 

exposed to dangerous bovine formulas and/or fortifiers, causing her to contract NEC and suffer 

severe injury. 

92. As a direct result of Defendant’s conduct, as described herein, its unreasonably 

dangerous products were enterally administered to Baby Z.L. causing her to develop NEC and 

suffer severe injury. 

93. As a direct and proximate result of Defendant’s conduct, as described herein, 

Plaintiffs suffered significant damages as their lives have been significantly affected by the injuries 

to their baby. 

FIFTH CAUSE OF ACTION 
BREACH OF IMPLIED WARRANTIES 

94. Plaintiffs repeat and reallege the allegations in Paragraphs 1-94, above, as if fully 

set forth herein. 

95. At all relevant times, Baby Z.L.’s parents and/or guardians, physicians, and/or 

other healthcare providers enterally administered the bovine formulas and/or fortifiers to Baby 

Z.L. in their intended manner and for their intended purpose. 

96. Defendant warranted, through marketing, advertisements, labels, packaging, and 

instructions that its products were safe and effective for their reasonably anticipated uses, including 

the enteral administration to premature infants. 

97. Defendant implicitly warrants and markets as to its Enfamil line that Enfamil Neuro 

Pro, Enfamil Premature Infant Formula 24 Cal High Protein, Enfamil Premature Infant Formula 

30 Cal with Iron, Enfamil Premature Infant Formula 24 Cal with Iron, and Enfamil Premature 
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Infant Formula 20 Cal with Iron are specifically intended to be administered to premature and/or 

low birthweight infants.38 

98. Defendant also warrants that Enfamil has committed to premature babies and 

NICUs stating that “Enfamil has a long-standing commitment to helping every baby grow, develop 

and thrive.”39 

99. Defendant warrants that Enfamil NeuroPro Enfacare is: “proven to promote catch-

up growth to help support developmental outcomes during the first year”; and the “#1 Pediatrician 

Recommended Brand.”40 

100. Defendant warrants and markets on its “For Healthcare Professionals” webpage, 

that: Enfamil Premature 20 Cal/fl oz, Enfamil Premature 24 cal/fl oz, Enfamil Premature 24 Cal/fl 

oz HP, and Enfamil Premature 30 Cal/fl oz, are each “a milk-based infant formula specifically 

formulated to meet the unique nutritional needs of rapidly growing premature or low birth weight 

infants who do not receive human milk.”41 

101. Defendant launched its “Early Kickoff” advertising campaign for Enfamil in early 

January 2022, releasing a Super Bowl advertisement featuring NFL player Mekhi Becton, who 

was born premature.42 The Enfamil commercial itself, warranted that “in those critical first weeks, 

38 Enfamil, https://www.enfamil.com/products/preemie-formula/ (last visited Feb. 22, 2022). 
39Enfamil, https://www.enfamil.com/why-enfamil/nicu-premature- 
baby/?gclid=EAIaIQobChMIjduloobx9QIV0AaICR239Ae2EAAYASAAEgLFHfD_BwE&gclsrc=aw.ds 
(last visited Feb. 22, 2022). 
40 Mead Johnson Nutrition, 
https://www.hcp.meadjohnson.com/s/product/a4R4J000000PpQjUAK/enfamil-neuropro-enfacare (last 
visited Feb. 8, 2022). 
41 Mead Johnson Nutrition, https://www.hcp.meadjohnson.com/s/products?category=Formula (last visited 
Feb. 8, 2022). 
42 Enfamil US, Expected: February 13. Born: 6 Weeks Early, YouTube (Jan. 27, 2022), 
https://www.youtube.com/watch?v=aVVZ1R6MS-k. 
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Enfamil is there for [premature babies] in NICUs with the nutrition babies need to get the best start 

in life.”43 The advertisement highlighted Enfamil’s “longstanding commitment to and support of 

preemies living their fullest lives,” with Enfamil branding and products visible throughout. 

Amardeep Khalon, GM of marketing nutrition at Enfamil, said of the campaign, in part: 

Our objective is to drive creative brilliance, bring to life, and amplify the brand 
purpose for Enfamil. We passionately believe that babies are the most 
important people in the world and that we play a critical role in helping them 
thrive through world class nutrition to help them fuel their wonder. We wanted 
to bring attention to the over 380,000 premature babies born in the US every 
year and the unique care and nutrition that they need. Even though nothing is 
better for babies than breastfeeding, unfortunately, not every baby can be 
breastfed. In those critical first few weeks, Enfamil is there for them in 
neonatal intensive care units with everything premature babies need to get the 
best start in life. Through the Early Kickoff campaign, we have creatively 
brought attention to the issues facing premature babies and how with the right 
care and nutrition they can thrive through the first ever premature Superbowl 
commercial. 44 

102. Thus, despite the existence of safe, alternative human milk-based formulas and 

fortifiers, Defendant continues to misleadingly market and/or sell its bovine formulas and/or 

fortifiers under the guise of being safe for newborns, despite knowing the significant health risk 

posed by ingesting these products, especially to preterm, low weight infants, like Baby Z.L. 

103. Defendants warranted that their products were necessary for growth and safe for 

use. 

104. Defendant Mead warrants that Enfamil Premature 30 Cal/fl oz is a: 

milk-based infant formula specifically formulated to meet the unique 
nutritional needs of rapidly growing premature or low-birth-weight infants 
who do not receive human milk. The Enfamil Premature Nutrition portfolio 
is the only premature infant formula line designed to meet the latest Global 
Expert Recommendations for all labeled nutrients. Protein is a major driver 
of lean mass growth and neuro-cognitive outcomes, and Enfamil Premature 

43 Id. 
44 Robert Goldrich, McCann, MRM Debut “Premature” Super Bowl Spot For Enfamil, NICU Babies, 
(Jan. 21, 2022). 
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Nutrition supports these protein needs. Enfamil Premature 30 Cal/fl oz is a 
versatile formula. It is ready to use at its full concentration for a calorically 
dense 30 Cal/fl oz formula or can be customized for infants in the NICU. It 
can be mixed with Enfamil Premature 24 Cal to attain between 25 and 29 
Cal/fl oz, or increase the protein content by mixing with Enfamil Premature 
24 Cal HP.45 

105. Defendant also warrants that “Enfamil Premature is the best formula for newborns 

with a low birth weight. It has high levels of the nutrients that help promote catch up growth and 

support a developing immune system.46 

106. Nowhere on Defendant’s promotional website47 , does Defendant mention any of 

NEC’s risks. To the contrary across its promotional web page Defendant expressly and implicitly 

represents that its bovine products are safe for use with premature infants. That is false and 

misleading. Defendant’s advertisements claim to give proper nourishments, but fails to disclose 

the risk of NEC. 

107. Despite the existence of safe, alternative human milk-based formulas and fortifiers, 

Defendant continues to market and/or sell its bovine formulas and/or fortifiers under the guise of 

being safe for newborns, despite knowing the significant health risk posed by ingesting these 

products, especially to preterm, low weight infants, like Baby Z.L.. 

108. The bovine formulas and/or fortifiers did not conform to these implied 

representations because Defendant manufactured, sold, and advertised the formula, which was not 

similar or equivalent to human milk, was not necessary for growth, and which was not based upon 

45 Mead Johnson Nutrition, 
https://www.hcp.meadjohnson.com/s/product/a4R4J000000PpQkUAK/enfamil-premature-30-calfl-oz 
(last visited Feb. 19, 2022). 
46 Enfamil, https://www.enfamil.com/articles/best-baby-formula-for-babys-needs/ (last visited Feb. 13, 
2022). 
47 https://www.hcp.meadjohnson.com/s/product/a4R4J000000PpQkUAK/enfamil-premature-30-calfl-oz 
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current data and science establishing problematic health risks of bovine-based formula to pre-term 

infants that caused significant harm and/or death to premature infants. 

109. As a direct result of Defendant’s conduct, as described herein, unreasonably 

dangerous bovine formulas and/or fortifiers were administered to Baby Z.L., causing her to 

develop NEC and suffer serious injuries. 

110. As a direct and proximate result of Defendants’ conduct, as described herein, 

Plaintiffs have suffered damages as their lives have been significantly affected by the injuries to 

their baby, Baby Z.L.. 

SIXTH CAUSE OF ACTION 
PRODUCTS LIABILITY – DESIGN DEFECT 

UNDER ILLINOIS LAW 

111. Plaintiffs repeat and reallege the allegations in Paragraphs 1-111, above, as if fully 

set forth herein. 

112. Defendant’s bovine formulas and/or fortifiers, which were consumed by Baby 

Z.L. and which caused her injuries, were defective in their design or formulation in that they are 

not reasonably fit, suitable, or safe for their intended purpose and/or the foreseeable risks exceed 

the benefits associated with their design and formulation. The products were unreasonably 

dangerous in design. 

113. At all relevant times, Defendant’s bovine formulas and/or fortifiers expected to 

reach, and did reach, consumers in the State of Illinois and across the United States, including 

Plaintiffs, without substantial change in the condition in which they were sold. 

114. At all relevant times, Defendant’s bovine formulas and/or fortifiers were designed, 

developed, manufactured, tested, packaged, promoted, marketed, distributed, labeled, and/or sold 

by Defendant in a defective or unreasonably dangerous condition at the time placed in the stream 

of commerce in ways, which include, but are not limited to, one or more of the following: 
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a. when placed in the stream of commerce, the bovine formulas and/or fortifiers 

contained unreasonably dangerous design defects and were not reasonably safe 

as intended to be used, subjecting Baby Z.L. to risks that exceeded the 

benefits of the subject product, including personal injury and death; 

b. when placed in the stream of commerce, Defendant’s formulas and/or fortifiers 

were defective in design and formulation, making the use of Defendant’s 

products more dangerous than an ordinary consumer would expect, and more 

dangerous than other risks associated with non-bovine formulas and/or 

fortifiers; 

c. the design defects with Defendant’s formulas and/or fortifiers existed before 

they left the control of Defendant; 

d. the harmful side effects of Defendant’s formulas and/or fortifiers outweighed 

any potential utility; 

e. Defendant’s formulas and/or fortifiers were not accompanied by adequate 

instructions and/or adequate warnings to fully apprise consumers, including 

Plaintiffs, of the full nature and extent of the risks and side effects associated 

with their use; and 

f. at the time Defendant’s formulas and/or fortifier’s left Defendant’s control, 

there existed one or more safe, alternative designs for said products, with such 

alternative design(s) capable of preventing Plaintiffs damages, and the danger 

of the damage from Defendant’s bovine formulas and/or fortifiers outweighed 

the burden on Defendant of adopting the alternative design(s). 
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115. Defendant knew or should have known that its respective products would be 

administered to premature infants, including Baby Z.L., and that such use would significantly 

increase the risk of NEC and significant injury to her. 

116. Defendant took no actions to prevent the administration of its bovine formulas 

and/or fortifiers to premature infants, including Baby Z.L.. 

117. The formulas and/or fortifiers were designed, manufactured, and distributed by 

Defendant. 

118. Defendant’s bovine formulas and/or fortifiers were not safe to be administered to 

premature infants, including Baby Z.L., and Defendant knew or should have known they were 

unsafe. 

119. Despite Defendant’s knowledge that its products were unreasonably dangerous 

when administered to premature infants, it failed to provide any instructions or guidelines on when 

and how its products would be safe to administer to or with a premature infant, like Baby Z.L.. 

Defendant misleadingly marketed its respective products as safe and beneficial for premature 

infants, like Baby Z.L.. 

120. As a direct and proximate result of the foregoing acts and omissions, Defendant’s 

formulas and/or fortifiers were a substantial factor in causing Baby Z.L.’s NEC and his serious 

injuries arising therefrom. 

121. As a direct and proximate result of the foregoing acts and omissions, Plaintiffs 

suffered damages as their life has been significantly affected by the injuries to their baby, Baby 

Z.L.. 

SEVENTH CAUSE OF ACTION 
VIOLATION OF THE ILLINOIS CONSUMER FRAUD 

AND DECEPTIVE TRADE PRACTICES ACT 815 ILCS 505/1, et seq. 
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122. Plaintiffs repeat and reallege the allegations in Paragraphs 1-122 above, as if fully 

set forth herein. 

123. The Illinois Consumer Fraud and Deceptive Business Practices Act, 815 Ill. Comp. 

Stat. 505/2, states that, “[u]nfair methods of competition and unfair or deceptive acts or practices 

. . . are hereby declared unlawful whether any person has in fact been misled, deceived or damaged 

thereby.” 

124. By the conduct described in detail above and incorporated herein, Defendant 

engaged in unfair or deceptive acts in violation of the Illinois Consumer Fraud and Deceptive 

Business Practices Act. 

125. Defendant’s unfair and deceptive practices include: 

a. developing a systematic, pervasive, effective, and manipulative marketing 

scheme designed to make parents and healthcare providers believe Enfamil and 

other bovine products were as safe, or even safer, than human milk; including 

that it was safe for premature infants; 

b. engaging in advertising, promotion and marketing inducing parents and 

healthcare providers of premature infants to not breastfeed by diminishing the 

public perception of the importance of breastfeeding, and placing formula 

feeding on an equivalent level; 

c. concealing and omitting the risks of NEC associated with the use of Enfamil 

and bovine milk by premature infants; 

d. knowingly and falsely representing that Defendant’s formulas and/or fortifiers 

were fit to be used for the purpose for which it was intended; and 

FI
LE

D
 D

AT
E:

 2
/4

/2
02

6 
1:

20
 P

M
   

20
26

L0
01

35
8 

Case: 1:26-cv-02702 Document #: 1-1 Filed: 03/10/26 Page 36 of 54 PageID #:42 



36 

e. representing that its products have characteristics, ingredients, uses, benefits, or 

quantities that they do not have. 

126. Defendant’s false and misleading representations and omissions concerning 

Enfamil and bovine milk are material facts that a reasonable person would have considered when 

deciding whether or not to purchase or use Enfamil. 

127. Defendant’s misleading omissions and representations concerning the risks of 

Enfamil, and Defendant’s scheme to promote Enfamil and other bovine milk products as no less 

safe than human milk: (a) were against public policy; (b) were immoral, unethical, oppressive, 

and unscrupulous; and (c) caused substantial injuries to consumers. 

128. Defendant intended for parents and healthcare providers, including the parents and 

healthcare providers of Baby Z.L., to rely on its misleading representations and omissions 

regarding Enfamil and other bovine milk products. 

129. Defendant’s unfair scheme to promote Enfamil and bovine milk products, and its 

deceptive representations and omissions concerning Enfamil and other bovine milk products, 

occurred in the course of conduct involving trade or commerce. 

130. Baby Z.L.’s healthcare providers relied upon Defendant’s misrepresentations and 

omissions in determining which product to administer to her, and Baby Z.L.’s parents were 

deceived into not objecting to Defendant’s products by virtue of Defendant’s misrepresentations 

and omissions and deceptive marketing campaigns. 

131. As a direct and proximate result of Defendant’s deceptive and unfair conduct, 

described above, Baby Z.L. was administered Enfamil and sustained injuries and damages as 

described herein. 

132. As a direct and proximate result of Defendant’s deceptive and unfair 

conduct, described above, Plaintiffs suffered damages, as described herein, as their life has 
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been significantly affected by the injuries to their baby, Baby Z.L.. 

REQUEST FOR RELIEF 

WHEREFORE, Plaintiffs respectfully request that the Court enter judgment in their 

favor and against Defendant on each of the above-stated Claims as follows: 

A. For general damages in a sum in excess of this Court’s jurisdictional minimum; 

B. For medical, incidental, and hospital expenses, according to proof; 

C. For pre-judgment and post-judgment interest, as provided by law; 

D. For consequential damages in excess of this Court’s jurisdictional minimum; 

E. For compensatory damages in excess of this Court’s jurisdictional minimum; 

F. For punitive damages; 

G. For treble damages as defined by various statutes herein; 

H. For attorneys’ fees, expenses, and costs of this action; and 

I. For all other and further relief that this Court deems appropriate. 
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JURY DEMAND 

Plaintiffs respectfully demand a jury trial in this matter. 

Dated: February 4,, 2026 Respectfully submitted, 

/s/ David A. Neiman 
David A. Neiman 
Edward A. Wallace 
WALLACE MILLER 
200 W. Madison, Suite 3400 
Chicago, IL 60606 
T. (312) 261-6193 
F. (312) 275-8174 
E: eaw@wallacemiller.com 
E. dan@wallacemiller.com 
Firm ID: 65958 

Attorneys for Plaintiffs 
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Z.L., a minor, by and through his mother Quadria Breaker 

MEAD JOHNSON & COMPANY, LLC 

eaw@wallacemiler.com 

dan@wallacemiller.com 

/s/ Edward A. Wallace mt@wallacemiller.com

FILED 
2/4/2026 1:20 PM 
Mariyana T. Spyropoulos 
CIRCUIT CLERK 
COOK COUNTY, IL 
2026L001358 
Calendar, Z 
36506321 
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Law Division Motion Section Initial Case Management Dates for CALENDARS (A,B,C,D,E,F,H,R,X,Z) will be heard In Person.
All other Law Division Initial Case Management Dates will be heard via Zoom 
For more information and Zoom Meeting IDs go to https.//www.cookcountycourt,org/HOME?Zoom-Links?Agg4906_SelectTab/12 
Court Date: 3/31/2026 9:45 AM 

2026L001358 
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FILED 
2/4/2026 2:27 PM 
Mariyana T. Spyropoulos 
CIRCUIT CLERK 
COOK COUNTY, IL 
2026COMH000585 
Calendar, 2 
No hearing information was found. 
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____________________ 

SUMMONS 
IN THE STATE OF ILLINOIS, CIRCUIT COURT 
" Alias Summons 

Check if this is not the 1st Summons issued for this Defendant/Respondent. 

COUNTY: __________________________________________ 
County Where You Are Filing the Case 

Enter the case information as it appears on your other court documents. 

PLAINTIFF/PETITIONER OR IN RE: ________________________________ 
Who started the case. First, Middle, and Last Name or Business Name 

DEFENDANTS/RESPONDENTS:    __________________________________ 
Who the case was filed against. 

__________________________________ 

__________________________________ 
First, Middle, and Last Name or Business Name 

Case Number 

This Summons can only be used for certain types of cases. See the How To Serve a Summons Instructions for more 

For the person filling out this form: Read all instructions in this box. 

The Defendant/Respondent named above has been sued. Read this form for information 

about how to respond to th is lawsui t. Also see page 4 for next steps. 

information: ilcourts.info/summons ilcourts.info/ summons instructions

Check 1 if this is a 30 day summons, or c heck 2 if this is a date certain summons. Fill in all the information in 1 or 2. 

• Use a date certain summons if you are asking for money of $50,000 or less or recovery of your persona l 

p roperty that you think the Defendant has , and for some mandatory arbitration cases. In 2, fill in you r 

coco urt date and how to go to court . You may get the court date when you e-file or you may need to ask th e 

C ircuit Clerk’s office 

• U se a 30 30-day summons for most other case types . 

C omplete the rest of the form with the Defendant/Respondent’s information and information about the lawsuit. 

If you are suing more than 1 Defendant/Respondent, attach an Additional Defendant/Respondent Address and 

Service Information form for each additional Defendant/Respondent. 

" 1. 30-D AY SUMMONS 
To participate in this case, you must file your Appearance and Answer/Response forms with the court 

within 30 days after you are served with this Summons ( not counting the day of service) by e -filing or at: 

Court Address: _________________________________________________________________________ 
Courthouse Street Address 

- or -

" 2 . DATE CERTAIN SUMM ONS 
Your court date is listed below. Information about getting a court date and how to attend is available 

from the Circuit Clerk. You can find their contact information at ilcourts.info/CircuitClerksilcourts.info/ CircuitClerks. 

To respond to this Summons, you must attend court in one of the ways checked below on: 

___________________________ at ________________ " a.m. " p.m. in _________________. 
Month, Day, Year Time Courtroom Number 

This f orm is approved by the he Illinois Supreme Court and is required to be accepted in all Illinois Circuit Courts. Forms are f ree at ilcourts.info/form s. 

SU-S 1503.7 Pa Pa ge 1 of 6 (1 (1 1/24) 

Cook 

Z.L. via his mother Quadria Breaker 

Mead Johnson & Company, LLC a/k/a 

Mead Johnson Nutrition Company 

2026L001358 

50 W. W ashi ngt on Str eet, Chi cago, IL 60606 

FILED 
2/13/2026 12:00 AM 
Mariyana T. Spyropoulos 
CIRCUIT CLERK 
COOK COUNTY, IL 
2026L001358 
Calendar, Z 
36638682 
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Hearing Date: No hearing scheduled
Location: <<CourtRoomNumber>> 
Judge: Calendar, Z 
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___________ ___________ 

________________________________________________________________________________ 

Case Number : _______________________ 

Going to Court for a Date Certain Summons 
Court dates may be in -person, remote, or a combination of in-person and remote. 

" In In person at: _____________________________________________________________ 
Courtroom Address Courtroom Number 

" Remotely (video or telephone) 

By video conference at: _________________________________________________ 
Video Conference Website 

Log-in information: ___________________________________________________ 
Video Conference Log in Information, Meeting ID, Password, etc. 

By telephone at: __________________________________________ 
Call in Number for Telephone Remote Appearance 

To find out more about remote court options: 

Phone: ___________________ or Website: _____________________________ _____ 
Circuit Clerk’s Phone Number Website URL 

3 . A DDITIONAL INFORMATION ABOUT THE LAWSUI T 

a . I am asking for the following amount of money in my Complaint/Petition : $ _________________. 

(EnEn ter 0 if you are not asking for money) 

b . I a m asking for the return of tangible personal property (items in the Defendant/Respondent’s possession) i n 

my Complaint/Petition . 

" Yes " No 

4 . D EFENDANT/RESPONDENT’S INFORMATI ON ON 

a .a. N uNu mber of Defendants/Respondents being served : 

" I am having 1 Defendant/Respondent served and their information is on this form below 

" I am having more than 1 Defendant/Respondent served. The first is listed below. I have attached 

Addi tional Defendant/Respondent Address and Service Information forms for the following number o f 

a dditional Defendants/Respondents: _____________ 
Number 

b . First Defendant/Respondent’s primary address/information for service : 

N aNa m eme : ______________________________________________________________________________
First, Middle , and Last Name, or Business Name 

Registered Agent’s N ame (if you are serving the Registered Agent of a business) : 

First, Middle , and Last Name 

Street Address : _______________________________________________________________________ 
Street, Apt # 

City, State, ZIP: _______________________________________________________________________ 
City State Zip 

Telephone: ___________________________ ___ Email: _______________________________________ 

SU-S 1503.7 Page 2 of 6 (1 (1 1/24) 
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Case Number : _______________________ 

c. c. Second address for this Defendant/Respondent 

" I do not have another address where the Defendant/Respondent might be found . 

" I h ave another address where this Defendant/Respondent might be found. It is : 

StSt reet Address : ____________________________________________________________________ ___
Street, Apt # 

City, State, ZIP: _______________________________________________________________________
City State Zip 

Telephone: ______________________________ Email: _____________________________________

d . P erson who will serve your documents on this Defendant/Respondent 

" S heriff in Illinois " Special process server " Licensed private detective 

" Sheriff outside Illinois: _________________________________________ 
County & State 

PLAINTIFF/PETITIONER INFORMATION: 
Enter your information below. 

Name ___________________________________________________________________ 
First, Middle and Last Name 

Registered Agent’s name, if any _______________________________________________________ 
First, Middle and Last Name 

Street Address_____________________________________________________________________ 
Street, Apt # 

City, State, ZIP: ____________________________________________________________________ 
City State Zip 

Telephone: ___________________________ ______   Email: ___________________________________ 

Be sure to check your email every day so you do not miss important information, court dates, or documents from other parties. 

The Circuit Clerk and officer or process server will fill in this section. 

To be filled in by the Circuit Clerk: 

Witness this Date: ________________________________ Seal of Court 

Clerk of the Court: ________________________________ 

To be filled in by an officer or process server : 

Date of Service: _________________________ 

Fill in the date above and give this copy of the Summons to the person served. 

Note to officer or process server: 

If 1 is checked, this is a 30 day Summons and must be served within 30 days of the witness date. 

If 2 is checked, this is a date certain Summons and must be served at least 21 days before the court date, unless 

3 b is checked yes. 

" If 2 is checked and 3 b is checked yes , the Summons must be served at least 3 days before the cour t 

d ate . 

Fill in the date above and give this copy of the Summons to the person served 

You must also complete the attached Proof of Service form and file it with the court or return it to the Plaintiff . 

SU-S 1503.7 Page 3 of 6 (1 (1 1/24) 
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Case Number : _______________________ 

NEXT STEP S FOR PERSON FILLING OUT THIS FORM: 

When you file a lawsuit, you must notify the person or business you are suing of the court case by having the 

Summons and Complaint or Petition delivered to them. This is called “serving” them. 

File your Summons and Complaint or Petition with the Circuit Clerk in the county where your court case should 

be filed. The Circuit Clerk will “issue” the Summons by putting a court seal on the form. 

Have the sheriff or a private process server serve the Summons and a copy of the Complaint or Petition on the 

Defendant/Respondent You cannot serve the Summons yourself. 

Learn more about each step in the process and how to file in the instructions: 

ilcourts.info/summonsilcourts.info/ summons-instructions . 

NEXT STEP S FOR PERSON RECEIVING THIS DOCUMENT: 

You have been sued : 

Read all documents attached to this Summons 

All documents referred to in this Summons can be found at ilcourts.info/forms ilcourts.info/ forms. Other documents may be

available from your local Circuit Court Clerk’s office or website. 

You may be charged filing fees, but if you cannot pay them, you can file an Application for Waiver of Court 

Fees (Civil) 

When you go to court, it is possible that the court will allow you to attend the first court date in this case in-

person or remotely by video or phone. Contact the Circuit Court Clerk’s office or visit the Court’s website to 

find out whether this is possible and, if so, how to do this. 

If Section 1 on page 1 of this Summons is checked (30-day s ummons) : 

You must file official documents called an Appearance and an Answer/Response with the court within 30 

days of the date you were served with this Summons 

If If you do not file an Appearance and Answer/Response on time, the judge may decide the case without 

hearing from you. This is called “default.” As a result, you could lose the case. 

After you fill out the necessary documents, you need to electronically file (e -file) them with the court. To e -

file, you must create an account with an e -filing service provider. For more information, go to 

ilcourts.info/efiling ilcourts.info/ efiling . If you cannot e -file, you can get an exemption that allows you to file in -person or by mail. 

You should be notified of any future court dates. 

If Section 2 on page 1 of on this Summons is checked (d (d ate certain s ummons): 

You must attend court on the date listed in Section 2 of this Summons. 

If If you do not attend that court date, the judge may decide the case without hearing from you. This is called 

“default.” As a result, you could lose the case. 

Need Help? ¿Necesita ayuda? 

Call or text Illinois Court Help at 833-411 -1121 or go to ilcourthelp.govilcourthelp .g ov for information about going to court, 

including how to fill out and file documents. 

Llame o envíe un mensaje de texto a Illinois Court Help al 833 -411 - 1121, o visite ilcourthelp.gov ilcourthelp.gov para 

obtener información sobre los casos de la corte y cómo completar y presentar formularios. 

You can also get free legal information and legal referrals at illinoislegalaid.orgillinoisleg alaid.org . 

If If there are any words or terms that you do not understand, please visit Illinois Legal Aid Online at 

ilao.info/glossary ilao.info/g lossary . You may also find more information, resources, and the location of your local legal self -

help center at: ilao.info/ilao.info/ lshc -directorydirectory 
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____________________ 

Case Number : _______________________ 

PROOF OF SERVICE OF SUMMONS 

AND COMPLAINT/PETITION 
IN THE STATE OF ILLINOIS, CIRCUIT COURT 
" Alias Summons 

Check if this is not the 1st Summons issued for this Defendant/Respondent. 

COUNTY: __________________________________________ 
County Where You Are Filing the Case 

Enter the case information as it appears on your other court documents. 

PLAINTIFF/PETITIONER OR IN RE: ________________________________ 
Who started the case . First, Middle, and Last Name or Business Name 

DEFENDANTS/RESPONDENTS:    __________________________________ 
Who the case was filed against. 

__________________________________ 

__________________________________ 
First, Middle, and Last Name or Business Name 

Case Number 

Do not complete the rest of the form. The sheriff or special process server will fill in the form. 

Give them one copy of this blank Proof of Service form for each Defendant/Respondent who will be served . 

My name is ___________________________________________________________ and I state : 
Officer/Process Server First, Middle, Last Name 

S ERVICE INFORMATION 
Defendant/Respondent: ______________________________________________________ 

First, Middle, Last Name, or Business Name 

" I was not able to serve the Summons and Complaint/Petition on the Defendant/Respondent named above. 

- or -

"   I served the Summons and Complaint/Petition on the Defendant/Respondent named abov e as follows : 

" Personally on the Defendant/Respondent: 

" Male " Female " Non -Binary    Approx. Age: ___________ Race: ________________ 

On this date: __________________ at this time: __________________ " a.m. " p.m. 

Address, Unit#: __________________________________________________________________ 

City, State, ZIP: __________________________________________________________________ 

" On someone else at the Defendant/Respondent’s home who is at least 13 years old and is a family 

member or lives there: 

Name of person served: ________________________________________________________________ 
First, Middle, Last Name 

" Male " Female " Non -Binary Approx. Age: ___________ Race: ________________ 

On this date: __________________   at this time: __________________ " a.m. " p.m. 

Address, Unit#: ______________________________________ ____________________________ 

City, State, ZIP: __________________________________________________________________ 

and by sending a copy to this D efendant/Respondent in a postage-paid, sealed envelope to the above 

address on this date: __________________. 

SU-S 1503.7 Page 5 of 6 (1 (1 1/24) 
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_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

_________________________________________________________________________________________ 

Case Number : _______________________ 

" On On the Business’s agent : ___________________________________________ 
First, Middle, Last Name 

" Male " Female " Non -Binary    Approx. Age: ___________ Race: ________________ 

On this date: __________________  at this time: __________________ " a.m. " p.m. 

Address, Unit#: __________________________________________________________________ 

City, State, ZIP: __________________________________________________________________ 

SERVICE ATTEMPTS 

I made the following attempts to serve the Summons and Complaint/Petition on the Defendant/Respondent: 

First Attempt: On this date: ________________________ at this time: _______________ " a.m. " p.m. 

Address, Unit#: __________________________________________________________________ 

City, State, ZIP: __________________________________________________________________ 

Other information about service attempt: 

Second Attempt: On this date: ______________________ at this time: _______________ " a.m. " p.m. 

Address, Unit#: __________________________________________________________________ 

City, State, ZIP: __________________________________________________________________ 

Other information about service attempt: 

Third Attempt: On this date: ________________________ at this time: _______________ " a.m. " p.m. 

Address, Unit#: __________________________________________________________________ 

City, State, ZIP: __________________________________________________________________ 

Other information about service attempt: 

SIGN 

I certify under 735 ILCS 5/1735 ILCS 5/ 1-109 that: 

1) 1) everything in this document is true and correct, or I have been informed or I believe it to be true and correct, an d 

2 ) I understand that making a false statement on this form is perjury and has penalties provided by law 

YoYo ur Signature /s// s/ _________________________________ Print Your Name ___________________________________

YoYo u are: " Sheriff in Illinois " Special process server 

" Sheriff outside Illinois: ________________ " Licensed private detective, license number: ______________ 
County and State License number 

FEES: 

Service and Return: $____________    Miles: $_____________ Total: $________________ 
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS, COUNTY DEPARTMENT, LAW 
DIVISION 

Z.L., QUADRIA BREAKER 

Plaintiff(s) / Petitioner(s) 

v. 

MEAD JOHNSON & COMPANY, LLC, MEAD JOHNSON 
NUTRITION COMPANY 

Defendant(s) / Respondent(s) 

Case No.: 2026L001358 

AFFIDAVIT OF SERVICE 

Proof Job #1564037 | Serve #SRV-DTET6JK MAT-25021743628 Page 1 

I, Jamie L. White, state: 

I am over the age of 18 and not a party to this action. I am an authorized process server under the Private 
Detective, Private Alarm, Private Security, Fingerprint Vendor, and Locksmith Act of 2004. 

I served the following documents to Mead Johnson & Company a/k/a Mead Johnson Nutrition Company in 
Sangamon County, IL on February 17, 2026 at 11:04 am at 801 Adlai Stevenson Drive, Springfield, IL 
62703-4261 by leaving the following documents with Baylon Elfgen who as Intake Specialist at Illinois 
Corporation Service Company is authorized by appointment or by law to receive service of process for 
Mead Johnson & Company a/k/a Mead Johnson Nutrition Company. 

SUMMONS 
COMPLAINT 

Race: White, Sex: Male, Est. Age: 18-24, Hair: Red, Glasses: Y, Est. Weight: 300 lbs to 320 lbs, Est. 
Height: 6' to 6' 3". 
Geolocation of Serve: https://google.com/maps?q=39.75718,-89.6445083333 
Photograph: See Exhibit 1 

Total Cost: $100.00 

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil Procedure, the 
undersigned certifies that the statements set forth in this instrument are true and correct, except as to matters 
therein stated to be on information and belief and as to such matters the undersigned certifies as aforesaid 
that he/she verily believes the same to be true. 

FILED 
2/17/2026 4:42 PM 
Mariyana T. Spyropoulos 
CIRCUIT CLERK 
COOK COUNTY, IL 
2026L001358 
Calendar, Z 
36699213 
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Hearing Date: No hearing scheduled
Location: <<CourtRoomNumber>> 
Judge: Calendar, Z 
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Executed in 

, 

on . 

/s/ 

Proof Job #1564037 | Serve #SRV-DTET6JK MAT-25021743628 Page 2 

Signature 
Jamie L. White 
+1 (217) 801-3585 
Proof Illinois LLC 
No. 117.001863 

Sangamon County 

IL 2/17/2026 

Jamie L. White 
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Proof Job #1564037 | Serve #SRV-DTET6JK MAT-25021743628 Page 3
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Date: 2/25/2026 

CIRCUIT COURT OF COOK COUNTY 

LAW DIV. RM. 801,  DALEY CENTER. 

CHICAGO IL-60602 

L. Z. 

- 

NeimanDavid Adam 

dneiman@rblaw.net 

Notice of In Person Case Management  

CASE: 2026L001358 / Quadria  Breaker,Z. L. -vs- Mead Johnson & Company, LLC 

All Law Division Motion Calendar Initial Case Management dates will be held In Person, 

In-Person Court Date: Tuesday  March  31  2026  09:45 AM 

Room Court Room 2204 Calendar  Z 

For all questions on the initial CMC date, 

email: LAW.CALZcc@cookcountyil.gov or phone: (312) 603-4646 
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Date: 2/26/2026 

CIRCUIT COURT OF COOK COUNTY 

LAW DIV. RM. 801,  DALEY CENTER. 

CHICAGO IL-60602 

Breaker Quadria 

- 

NeimanDavid Adam 

dneiman@rblaw.net 

Notice of In Person Case Management  

CASE: 2026L001358 / Quadria  Breaker,Z. L. -vs- Mead Johnson & Company, LLC 

All Law Division Motion Calendar Initial Case Management dates will be held In Person, 

In-Person Court Date: Tuesday  March  31  2026  09:45 AM 

Room Court Room 2204 Calendar  Z 

For all questions on the initial CMC date, 

email: LAW.CALZcc@cookcountyil.gov or phone: (312) 603-4646 
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