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The Parties submit this agenda and joint statement in advance of the March 18, 2026 CMC. 

I. Proposed Agenda for Case Management Conference 

Breathitt Pretrial Conference: motions in limine (“MILs”); deposition designations; jury 

instructions; jury questionnaire; trial mechanics; and remote access for counsel 

State AG Pretrial Conference 

Remaining topics in Sections IV-V below 

II. Joint JCCP Update 

Trial 1 Update. Opening statements in the first bellwether trial (K.G.M.) were given on February 

9 and 10. Plaintiff called ten witnesses during her case-in-chief and rested on March 6. Defendants called 

ten witnesses and rested on March 11. Judge Kuhl denied Plaintiff’s request to expand the 42-hour per-

side limit for the presentation of evidence, instead ordering the following modifications of her original 

time-limit order: (1) closing arguments will not count against either side’s time limit; (2) Plaintiff’s 

counter-deposition designations will not count against Plaintiff’s time limit; and (3) Plaintiff will be 

allowed up to one hour to cross examine Defendants’ live witnesses. The parties expect to present closing 

arguments on March 12 and are finalizing the verdict form and instructions. 

Trial 2 and 3 Update. The next bellwether trial (R.K.C.) will likely begin no earlier than mid-

June or July 2026, with the third bellwether trial to begin no earlier than the Fall of 2026. See Ex. A 

(3/1/26 Case Anywhere post from Judge Kuhl). Defendants have moved to stay the trial of the third case 

in Trial Pool 1 (Moore) pending resolution of their pending writ petition. The parties are conferring about 

a start date for the second and third bellwether trials. 

Dismissals for Failure to Serve Plaintiff Fact Sheets. Following an order to show cause (OSC) 

process that began last August, Judge Kuhl entered an order on February 9 dismissing 115 plaintiffs with 

prejudice for failure to serve Plaintiff Fact Sheets. Judge Kuhl entered a second OSC with respect to 135 

plaintiffs on February 26, setting a hearing for May 4. See Exs. B-C. 

III. Joint Discovery Update 

Since the last CMC, Magistrate Judge Kang has entered one discovery order, ECF 2744, 

resolving a dispute between Meta and the State AGs relating to Meta’s production of time spent data. 

Ex. D. Meta produced revised data pursuant to the order on March 6. Meta and the AGs have agreed to 
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a schedule for the submission of supplemental and rebuttal expert reports for Carl Saba and Justin 

McCrary, limited to the incorporation of the revised data, and will file a stipulation to that effect. 

IV.  Other  Joint  Updates  

A.  PI/SD  Cases  

Update  on  Breathitt  Pretrial  Work/Submissions  Since  Last  CMC.  Each  side  filed  five  MILs  

on March 2, which were fully briefed as of today (March 11) and will be argued on March 18. 

Following the Court’s guidance at the February 11 CMC to confer on the question of the 

application of Kentucky substantive law and federal procedural law, the Parties have agreed that Kentucky 

courts instruct juries on affirmative defenses. The Parties also agree that the manner and method of 

instructing the jury on the burden of proof, any heeding presumption, and any affirmative defenses is 

controlled by federal procedural rules and law. 

In accordance with the Pretrial Schedule (ECF 2811), the Parties have exchanged priority 

deposition designations, counter-designations, counter-counter designations, and objections thereto. The 

Parties will meet and confer to narrow the scope of disagreements and about jury instructions and submit 

any remaining disputes by March 11. Preliminary witness and exhibit lists will be filed on March 16. 

Plaintiffs request a brief discussion at the March 18 conference on how the Court conducts voir dire, the 

admission and use of exhibits with witnesses, and similar logistics. 

Parties’ Joint Request for Limited/Restricted Remote Access to Breathitt Trial. The Parties 

anticipate submitting a stipulated request that the Court enable remote access to Breathitt trial, restricted 

to pre-registered individuals who are counsel of record for PI/SD Plaintiffs, the MDL AGs,1 or Defendants 

in the MDL, as Judge Kuhl has done for the K.G.M. trial in the JCCP. The Parties will be prepared to 

discuss the precedent for and contours of this request at the CMC. 

Parties’ Agreement re Filing of Omnibus Opposition Exhibits. On March 6, PI/SD Plaintiffs 

inadvertently re-filed Omnibus Opposition exhibits containing Defendants’ confidential information 

1 Judge Kuhl denied JCCP plaintiffs’ request to permit remote access to the AGs suing Meta in state 
court because they are not parties to the proceedings; therefore, neither the JCCP nor MDL Court would 
be able to “sanction[those AGs’] counsel for violating the court rules.” See Ex. E (1/20/26 JCCP Hr’g 
Tr.) at 75:24-76:9. Defendants ask that this Court also deny remote access to the state-court AGs. 
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(without the redactions stipulated-to by the Parties and so-ordered by the Court, see ECF 2729; ECF 2748 

at 3). The exhibits have been temporarily sealed pending the Court’s entry of a stipulation and proposed 

order, filed by the Parties on March 9 (ECF 2821), permanently removing them from the docket. In light 

of this issue, the Parties have agreed that, going forward, Plaintiffs will confer with Defendants before re-

filing any Omnibus Opposition exhibits to confirm the correct versions are being filed. 

B.  Updates  in  State  AG  Cases  

Meta filed a notice withdrawing its jury trial demand on February 17. ECF 2749; see also ECF 

2807. Briefing will be complete on March 31, and argument is scheduled for April 15. Briefing on Meta’s 

motion for summary judgment (ECF 2704) and the AGs’ motions for partial summary judgment (ECF 

2695 and 2779) will be complete on March 27, and argument is scheduled for April 15. Briefing on 

Meta’s Rule 702 motion to exclude the AGs’ experts Adam Alter and Ravi Iyer (ECF 2701) will be 

complete on March 27, and the Parties propose that the motion also be heard on April 15. 

Meta’s Rule 702 motion as to the AGs’ expert Carl Saba, and the AGs’ Rule 702 motion as to 

Meta’s experts responsive to Mr. Saba (Justin McCrary and Bruce Isaacson), are due March 13; 

oppositions are due April 3; and replies are due April 24. The Parties have agreed, subject to Court 

approval, to page limits of 10 pages per side for opening briefs, 10 pages per side for oppositions, and 5 

pages per side for replies; argument on these motions has not yet been scheduled. 

AG expert Dr. Patrick McDaniel has informed the AGs that because of a medical condition, he is 

not able to testify at deposition or trial in this case. The Parties are conferring on a process for substitute 

expert(s) to replace Dr. McDaniel and associated deadlines that would not affect the trial date; a recent 

production by Meta of nearly 300,000 reports of under-13 users will also require additional expert analysis 

by a substitute AG expert.2 In the interim, the Parties have agreed to defer filing Rule 702 motions as to 

Dr. McDaniel and Meta’s associated responsive experts to avoid burdening the Court with unnecessary 

2 If the Parties cannot reach an agreement, the AGs plan to promptly file a motion for relief. The AGs 
also reserve their right to seek relief in response to Meta’s recent production (Meta’s fourth reproduction 
of data from this table alone to correct errors and discrepancies in the data productions), including expert 
fees. Meta maintains that this production and Meta’s prior reproductions of data from the table at issue 
(which date back to last summer, and which included productions to accommodate Plaintiffs’ follow-up 
requests for additional data) were proper and that no relief is warranted. 
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motion practice. Accordingly, the Parties will not be filing their Rule 702 motions as to Drs. McDaniel 

and Feamster and Ms. Wirth on March 13, as originally contemplated (see ECF 2748). 

The AGs’ deadline to file a more detailed preliminary witness list is March 31. The Parties are 

conferring on and hope to submit a joint proposed pretrial schedule by the March conference. 

V.  Disputed  Issues  

A.  PI/SD  Plaintiffs’  Request  for  Briefing  Schedule  on  Anticipated  Motion  Regarding  
Meta’s  Privilege  Downgrade  Productions  

Plaintiffs’ Position: The PISD and AG Plaintiffs intend to file a motion for sanctions against the 

Meta Defendants (“Meta”) pursuant to Rule 37. Plaintiffs would like to discuss a briefing schedule for 

this motion at the upcoming case management conference that facilitates having the motion heard at the 

April case management conference. Plaintiffs maintain that an expedited briefing schedule is necessary in 

light of the first bellwether trial date. Consistent with such a schedule, Plaintiffs are prepared to file their 

motion no later than March 31, 2026 and forego a reply brief. 

While Plaintiffs do not seek to litigate their motion through this case management conference 

statement, they do wish to provide the Court with basic context regarding the anticipated filing. In short, 

the motion will concern Meta’s extremely belated production of over 73,841 documents downgraded off 

of their privilege logs. While Meta may think that such productions are run of the mill, Judge Kuhl was 

stunned when she learned about them. See In re Social Media Cases, 22STCV21355 December 18, 2025 

Hearing Transcript at 15 (stating “Let me just say one word about that. That word is wow.”). Plaintiffs are 

stunned as well and seek appropriate relief. 

The documents at issue were produced between September and December 2025—six months after 

the close of fact discovery (preventing the deposition of any fact witness about this evidence) and nearly 

three months after expert reports were served (preventing any expert from considering or relying on this 

evidence). Immediately upon receipt, Plaintiffs diligently began reviewing the documents to determine 

whether they contain probative evidence and to assess the extent of any prejudice from their untimely 

production. While conducting their due diligence and review of these documents, Plaintiffs preserved their 

right to raise this issue with the Court. See ECF No. 2717 at 3-4; ECF No. 2439 at 3. 

With that review now complete, Plaintiffs can confirm that many of the documents contain 

information that is highly relevant to their claims. See e.g., META3047MDL-294-00012923 (requiring 
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researchers to meet with Meta’s legal team before conducting research related to age gating, age 

verification, and mental health); META3047MDL-294-00151694 (discussing efforts to inform teens 

“what they need to do to become public again” after Meta’s “Teen Accounts” feature purported to default 

teens under 16 years old into more private settings). Further, many of the documents do not contain any 

privileged information. See e.g., META3047MDL-284-00028613 (no privileged communications with 

counsel); META3047MDL-287-00012497 (no advice of counsel); META3047MDL-284-00029714 (no 

legal advice reflected). It appears that Meta’s years-long shielding of these documents on its privilege log 

resulted from a company-wide practice of marking any sensitive document “attorney client privileged,” 

irrespective of whether the privilege applies, resulting in presumptive sequestration by Meta’s outside 

counsel. See District of Columbia v. Meta Platforms, Inc., et. Al., 2023-CAB-006550 Order Granting the 

Districts Opposed Motion for an Order Finding No Privilege Over Clawed-Back Documents (October 23, 

2025) at 8-11 (finding Meta improperly asserted privilege to avoid producing documents containing 

evidence of spoliation); META3047MDL-072-00093645 at 3645.0002 (“are you saying that [an 

employee’s] approach of saying a risky thing and writing (ac priv) after is not preserving privilege :)”).3 

On February 25, 2026, Plaintiffs reached out to Meta’s counsel noting their concerns about these 

productions and identifying their requested remedies. Unfortunately, Meta declined to engage in 

discussions with Plaintiffs, and on March 5 summarily informed Plaintiffs that it “does not agree with the 

premise of your note that its production of documents following a voluntary re-review of its privilege log 

warrants the extraordinary range of measures you propose.” 

Having reached an impasse, and in light of Meta’s improper failure to produce these documents 

during fact discovery, Plaintiffs intend to file a motion seeking sanctions pursuant to Rule 37. Among 

other remedies, this motion will seek an order (1) establishing the admissibility and authenticity of all 

73,841 documents; (2) permitting Plaintiffs’ experts to consider and testify about any of these documents 

relevant to their opinions, without triggering the re-deposition of these experts; (3) allowing Plaintiffs to 

participate in any depositions noticed by other jurisdictions as a result of these downgrades, including 

twelve depositions already noticed by the Tennessee Attorney General’s Office; (4) requiring Meta to 

3 The Parties will provide the documents cited by Bates number herein upon request, but given the 
nature of this submission (a status report) do not attach them here. 
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retain at its sole expense a mutually-agreed-upon third party to review a sample of 1,000 documents on 

its privilege log chosen by Plaintiffs and production of any document that this third party determines is 

not protected by privilege, with the ability to seek further review depending on the results; (5) requiring 

Meta to re-produce the 206 documents it has clawed back after the close of fact discovery in this case; and 

(6) holding that any assertion of privilege as to a produced document has been waived (and hence Meta 

must cease from its continued efforts to claw back documents on the grounds of privilege). 

Meta’s Position: The PI/SD Plaintiffs and AGs are proposing to file a motion aimed primarily at 

discovery issues, including (i) whether they can participate in depositions noticed by other jurisdictions, 

(ii) whether there should be a further review of privilege log entries, (iii) whether Meta should be required 

to re-produce documents it has clawed back on grounds of privilege, (iv) whether Meta has waived 

privilege on various produced documents, and (v) whether experts should be subject to re-deposition if 

they add new documents to their lists of materials considered. Indeed, while framed as “sanctions,” five 

of Plaintiffs’ six requests for relief are for additional discovery or privilege rulings; none seek dispositive 

relief. And all six would require, as a prerequisite to granting the relief requested, a finding that Meta’s 

privilege designations and/or privilege-downgrade productions were improper. Given that Magistrate 

Judge Kang has overseen all discovery in this MDL to date, including all privilege issues and privilege 

disputes, Plaintiffs should be directed to submit their motion to Magistrate Judge Kang in the first 

instance.4 See Gay v. Parsons, No. 16-CV-05998-CRB (PHK), 2024 WL 4224893, at *2 (N.D. Cal. Sept. 

17, 2024) (“[A] review of precedent establishes that Magistrate Judges in the Ninth Circuit have issued 

Orders (and not Reports and Recommendations) imposing non-dispositive sanctions under either Rule 11, 

Rule 37, or the Court’s inherent authority.”) (collecting cases). 

Notably, Plaintiffs have not even come close to satisfying the prerequisites to raising a discovery 

dispute under Magistrate Judge Kang’s rules, which include extensive meet-and-confer obligations, a 

“final conference of lead trial counsel,” and then joint letter briefs. Standing Order for Discovery § H(2)-

4 The only non-discovery relief Plaintiffs seek is a ruling that all documents produced in the re-review 
are authentic and admissible at trial. Putting aside authenticity (which Meta has generally stipulated to 
in the JCCP for documents it produced), the question of admissibility cannot be decided on a blanket 
basis. Judge Kang can issue an advisory ruling if Plaintiffs continue to press that implausible position. 
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(3). Plaintiffs have done none of this. Indeed, the “sanctions” they now wish to seek from this Court 

differ from the demands outlined in the single (email) communication they had with Meta before declaring 

impasse.5 The Court should direct Plaintiffs to complete the steps required under Magistrate Judge Kang’s 

Standing Order and, to the extent disputes remain following the final conference of lead trial counsel, 

submit their requests for relief to him. 

While it is premature to address the merits of Plaintiffs’ points, Meta wishes to provide the Court 

with some further context. During fact discovery, Meta produced over 2.4 million documents and 

withheld roughly 132,000 (6%) on grounds of privilege. This production and privilege review was done 

on a highly accelerated schedule, and Meta concluded—on its own initiative—that it should proactively 

re-review its privilege log. Last July, Meta apprised Plaintiffs that it was voluntarily undertaking this re-

review.6 Pursuant to that re-review, Meta made productions in September, October, November, and early 

December. In total, Meta produced roughly 65,000 downgraded documents (60,000 excluding duplicates) 

through this re-review.7 Those documents account for a small fraction of Meta’s total document 

production in this litigation, and cover the same topics and issues found throughout Meta’s production. 

Illustrating the point, Meta has identified dozens of documents in its prior productions that address 

the same topics as the handful of documents highlighted in Plaintiffs’ position statement above.8 Two 

overarching points demonstrate that these downgraded documents lack substantive significance in this 

5 Meta’s response to that email explained that “Plaintiffs have not identified any of the re-reviewed 
documents that raise new subjects from those already produced, despite having these documents since 
early December.” After Plaintiffs declared impasse based on this response, Meta’s counsel invited 
Plaintiffs to “identify something targeted and reasonable that you really feel you need coming out of the 
priv log downgrades,” adding that if Plaintiffs could “point [Meta] to something new,” Meta could 
continue the discussion. Plaintiffs responded “that’s a nonstarter.” 
6 Meta provided the Court with an overview of this re-review process during the CMC on October 24, 
2025, see Ex. F (10/24/25 CMC Tr.) at 43:16-44:15, and then provided a further update in a Joint Report 
that was filed on October 8, 2025, see Ex. G (ECF 2312) at 4. 
7 Plaintiffs’ claim that Meta downgraded 73,841 documents is misleading. Approximately 3,900 of the 
65,000 documents downgraded from September to December were duplicates of documents previously 
produced. This figure also does not include previously-produced family members that were reproduced 
along with the downgraded documents to maintain family relationships. 
8 Plaintiffs cite three of those documents for the proposition that “many of the documents do not contain 
any privileged information.” That is why Meta downgraded them; but they all involved 
communications with Meta attorneys and thus were reasonably withheld in the initial privilege log. 
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litigation: (1) despite having over 20,000 of these downgraded documents since October 2025 (five 

months ago) and the remainder since December (three months ago), Plaintiffs never previously identified 

a single downgraded document that raises new substance from what has already been produced; and (2) 

not a single downgraded document has been used by Plaintiffs in the first JCCP trial. Notably, during its 

re-review process, Meta made clear that it was open to discussing the re-opening of depositions if justified 

by the substance of documents produced through the re-review. See, e.g., Ex. F (10/24/25 CMC Tr.) at 

44:9-12. Yet Plaintiffs never raised (until now) any need for further depositions or other discovery. 

Plaintiffs emphasize the purported size of the downgrade productions (while ignoring the small 

percentage of Meta’s overall productions they entail), but fail to explain why Plaintiffs could not (and did 

not) make rolling requests for the additional discovery they felt they needed as they made their way 

through the documents. And while Plaintiffs quote Judge Kuhl’s statement (“Wow”) from a JCCP 

conference discussing these privilege downgrades, they omit Judge Kuhl’s “expression of respect for 

[Meta’s] counsel to fulfill their obligations to make sure the claims of privilege are well taken” in 

undertaking the re-review. Ex. H (12/18/25 JCCP Hr’g Tr.) at 18:21-25. Plaintiffs also omit that when 

Judge Kuhl pressed JCCP Plaintiffs on whether they planned to seek further discovery or file a motion 

before the first JCCP trial began in January, JCCP Plaintiffs confirmed that they did not plan to do so. See 

Ex. I (12/30/25 JCCP Hr’g Tr.) at 28:3-30:4. 

Plaintiffs also cite an order from the D.C. Superior Court compelling Meta to produce unredacted 

copies of four Meta documents—an order that is currently stayed pending Meta’s appeal to the D.C. Court 

of Appeals, and that Magistrate Judge Kang and Judge Kuhl expressly disagreed with.9 In addition, 

contrary to Plaintiffs’ suggestion, the D.C. Superior Court’s orders were not based on—and did not even 

discuss—“evidence of spoliation.” Further, Plaintiffs omit that another court sustained Meta’s privilege 

log against a wholesale challenge involving over 2,600 documents, finding that Meta’s privilege calls 

were not “substantively unfounded, inappropriate, or unfair.” Order on Privilege Log Challenge, State of 

New Mexico v. Meta Platforms, Inc., No. D-101-CV-2023-02838 (Feb. 1, 2026)). If and when Plaintiffs 

9 See Ex. J (ECF 2633-1) (Kang, J.) (granting Meta’s motion for a protective order with respect to the 
same four documents); Ex. K (Kuhl, J.) at 4 (denying JCCP Plaintiffs’ motion to compel production of 
unredacted copies of the same four documents). 
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file their motion, Meta will be prepared to address these and other points in greater detail. For now, Meta 

respectfully submits that its voluntary, good-faith re-review of its privilege log does not warrant the 

extraordinary range of measures and relief Plaintiffs indicate they will be seeking, and that any motion 

they file should be resolved at least in the first instance by Magistrate Judge Kang. 

B. State AG Cases 

1. Meta’s January Disclosure of New Fact and Non-Retained Expert Witness 

The AGs object to (1) the timing of Meta’s disclosure of Bryce Bartlett as a potential fact and non-

retained expert witness at trial under Rule 26(a)(2)(C); (2) the failure to disclose Mr. Bartlett as an 

individual likely to have discoverable information under Rule 26(a)(1)(A)(i); and (3) the timing of Meta’s 

production of Mr. Bartlett’s documents. In the event the Parties cannot resolve their disagreements, they 

have agreed to complete their conferrals and brief the issues—including a potential request to exclude Mr. 

Bartlett as both a fact and non-retained expert witness—in time for them to be heard in May. In the 

meantime, Meta has agreed to produce Mr. Bartlett’s documents and a privilege log by March 22. 

C. Updates on Arbitrations Noticed or Filed Against Meta 

Meta provides the following updates since the parties’ February 27 Joint Update (ECF 2782): 

Common Benefit Order (CBO). PI/SD Plaintiffs (who join this first bullet-update) asked Arbitration 
Counsel to provide by today their position on whether the CBO applies to their clients’ claims. As of 
the time of this filing, Arbitration Counsel have not provided their position, but confirmed they would 
do so this week. To the extent Arbitration Counsel do not confirm their agreement that the CBO 
applies, PI/SD Plaintiffs respectfully request the opportunity to be heard on the issue. 

Arbitration Filings. The status of Arbitration Counsel’s filings before the AAA remains the same: 
14 arbitration demands have been filed; none have been commenced by the AAA. 

Overlap Lists. Meta sent Arbitration Counsel and MDL Plaintiffs’ Leadership on February 25 lists 
(1) identifying 18 claimants who (based on their ages as reported by Arbitration Counsel) would be 
members of the Abraham putative class; and (2) identifying 22 of the ~150 claimants Meta has 
identified as existing MDL/JCCP Plaintiffs (and the law firms representing them). MDL Plaintiffs’ 
Leadership represented to some or all of those law firms that Arbitration Counsel purport to represent 
one or more of their clients in potential arbitrations against Meta, and alleged possible violations by 
Arbitration Counsel of Rule 4.2 of the Model Rules of Professional Conduct. 

Overlapping Arbitration Claimant/MDL Plaintiff. One of the overlapping claimants, Sarah Heinz, 
has both filed a complaint in the MDL (represented by Keller Postman) and also filed an arbitration 
demand with the AAA (represented by Arbitration Counsel). In the parties’ February 27 Joint Update, 
Arbitration Counsel “acknowledge[d] the apparent dual filing” and said they would “confer with 
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Keller Postman LLC and Ms. Heinz to resolve the matter.” ECF 2782 at 3. As of the date of this 
filing, Ms. Heinz still has not withdrawn her arbitration demand or her complaint. 

Meta’s Position: Meta respectfully submits that the Court should exercise its inherent supervisory 

authority over Arbitration Counsel—who are counsel of record in this MDL and have appeared repeatedly 

before the Court—and order reasonable measures to resolve and prevent conflicting representations of 

individuals with claims against Meta. See generally Martin v. Yasuda, 829 F.3d 1118, 1128 (9th Cir. 

2016) (“A party that signs a binding arbitration agreement has a choice: it can either seek . . . arbitration 

or agree to litigate. It cannot choose both.”). Specifically, the Court should require Arbitration Counsel 

to: (1) withdraw the arbitration demand filed by Ms. Heinz (a Plaintiff subject to the Court’s jurisdiction); 

(2) disclose to MDL Plaintiffs’ Leadership the full list of individuals on whose behalf they are threatening 

arbitrations (or, in the alternative, expressly authorize Meta to do so10); (3) supplement such disclosure 

each time they notify Meta of additional prospective claimants; and (4) temporarily abstain from filing 

further arbitration demands against Meta until a process is established (in coordination with MDL 

Plaintiffs’ Leadership) to identify and resolve conflicting representations of potential claimants. Meta 

acknowledges that if the Court issues such an order, it would be appropriate to toll any applicable statutes 

of limitations for the duration of any restriction on the filing of new arbitrations. 

This or similar relief is warranted because while Arbitration Counsel say they are conducting 

diligence on their clients sufficient to discharge their ethical obligations, those efforts are falling short. 

The fact that Arbitration Counsel are threatening, and in one case filed, arbitration demands on behalf of 

claimants who are already litigating claims against Meta in this Court makes that deficiency self-evident.11 

10 It is hard to understand how the identity of Arbitration Counsel’s clients could be “confidential,” as 
Arbitration Counsel claim, when they have (1) told this Court that all of their clients are adults, (2) sent 
claim notices to Meta identifying all of their clients, and (3) disclosed two of their clients’ names to 
Law360 to garner publicity for their first set of (otherwise non-public) arbitration filings, timed to 
coincide with the start of the JCCP trial. See Boies Schiller Hits Meta With Arbitration Bids Over 
Addiction, Law360 (Jan. 29, 2026). Regardless, any confidentiality concerns can be resolved by 
Arbitration Counsel designating their clients’ names as Confidential under the Protective Order. 
11 Arbitration Counsel have previously cited the use of initials in some complaints as a reason they 
cannot identify which of their clients may already be MDL or JCCP Plaintiffs. However, the use of 
initials is generally permitted only for minor Plaintiffs, whereas Arbitration Counsel have represented 
that all of their clients are adults. Accordingly, there is no reason they cannot through basic diligence 

(continued…) 
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While Arbitration Counsel seek to minimize the possible overlap—including by suggesting Meta has 

identified only 22 overlaps, when it has identified ~150—the fact remains that despite representing over 

175,000 claimants, one of the only 14 arbitrations they’ve filed to date included an overlap claimant. Meta 

will continue to be prejudiced, and this Court’s efforts at orderly administration of these cases 

compromised, if Arbitration Counsel continue to pursue claims in arbitration on behalf of individuals who 

have waived their right to arbitrate and have filed or intend to file duplicative claims in court. 

Arbitration Counsel’s Position: Meta’s request is far outside the bounds of any appropriate or 

available relief and is plainly an effort to manufacture a basis for this Court to exercise authority over 

pending and future arbitrations. In the only dual-filing situation Meta identifies (Ms. Heinz), there has 

been no prejudice to Meta. Arbitration Counsel has not even requested an invoice from the AAA. The sole 

reason the purported issue has required additional attention is Meta’s refusal to provide the list of 

purported overlaps it already possesses, despite repeated requests. Instead, Meta has expressly sought to 

use that information as leverage to force claimants to abandon arbitration and refile in the MDL or JCCP.12 

As a threshold matter, this Court has already (and correctly) recognized that it lacks jurisdiction 

over the arbitrations. Regardless, Meta’s allegations are vastly overstated. It identified only 22 purported 

overlaps out of more than 177,000 claimants represented by Arbitration Counsel, approximately 0.012%. 

At least 9 of those are not dual-representation issues at all, but involve a parent pursuing a claim on behalf 

of a minor child while Arbitration Counsel represents that same parent on the parent’s own individual 

claim. A small number of others involve claimants that engaged Arbitration Counsel first before any other 

(including by making appropriate inquiries of their clients) ascertain the overlap between their purported 
clients and existing Plaintiffs—and thus no way Meta could use its list of overlap claimants “as leverage 
to force claimants to abandon arbitration,” as Arbitration Counsel incorrectly suggest Meta is trying to 
do. Instead, Meta has consistently offered to discuss rational exchanges of information that might 
include Meta’s overlap list—as the language quoted in Arbitration Counsel’s footnote 12 confirms. 
12 Meta claims this is “incorrect[]” but it was Meta’s express proposal to exchange the list of purported 
overlapping clients for dismissal of arbitration claims. What follows is Meta’s own words: “Meta 
offered ‘to engage in good faith discussions about an information exchange—including about the 
overlap between your clients and existing MDL/JCCP plaintiffs—as part of (i) a broader tolling 
agreement and standstill (encompassing all of your clients, including the ten who have now filed 
arbitration demands) and/or (ii) an agreement whereby your clients’ claims are withdrawn from 
arbitration and re-filed, if anywhere, in the MDL or JCCP.” (emphasis added).’” 
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counsel in the MDL. Arbitration Counsel has already begun conferring with other firms where Meta has 

alleged overlap to determine whether any actual issue exists and, if so, to resolve it promptly. 

MDL Plaintiffs’ Rule 4.2 accusations are also baseless. Rule 4.2 concerns communications with a 

person known to be represented by counsel in the same matter. Where a client signs a retainer agreement 

and represents that they are not represented by counsel with respect to that claim, counsel is 

communicating with its own client, not an opposing party known to be represented in the same matter. 

Procedurally, Meta’s request is not properly before the Court. Meta seeks injunctive relief, yet 

Meta has filed no motion with the required showings (let alone a cause of action asserting jurisdiction 

over the arbitrations). Meta cannot obtain an injunction through a position statement in a CMC Statement. 

With respect to the Common Benefit Order (“CBO”), Arbitration Counsel views this issue as yet 

another attempt by Meta to involve the Court in supervising the ongoing arbitrations and try to force 

arbitrations to be filed in the MDL. As far as Arbitration Counsel are aware, there is no impending or 

potential settlement or judgment that would trigger any obligations of Meta under the CBO to hold back 

any common benefits funds. The issue of whether Arbitration Counsel will voluntarily agree to the 

application of the CBO to arbitrations may turn on issues yet to be resolved by the parties. 

Finally, Meta’s request that Arbitration Counsel disclose client lists,13 including individuals who 

have not filed arbitrations, to other counsel is even further out of bounds. Arbitration claimants’ identities 

and claims are confidential, and many involve highly sensitive mental-health allegations that Meta has 

already shown it will not treat as confidential. There is no legal or equitable basis for that result. 

13 Arbitration Counsel, with client authorization, disclosed two of its clients, in a Law360 article, as 
those clients wished to publicize the harm caused to them by the Instagram platform. 
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BROCKSTEDT MANDALAS FEDERICO, LLC 
2850 QUARRY LAKE DRIVE, SUITE 220 
BALTIMORE, MD 21209 
Telephone: 410-421-7777 
mlegg@lawbmf.com 

SIN-TING MARY LIU 
AYLSTOCK WITKIN KREIS & 
OVERHOLTZ, PLLC 
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17 EAST MAIN STREET, SUITE 200 
PENSACOLA, FL 32502 
Telephone: 510-698-9566 
mliu@awkolaw.com 

JAMES MARSH 
MARSH LAW FIRM PLLC 
31 HUDSON YARDS, 11TH FLOOR 
NEW YORK, NY 10001-2170 
Telephone: 212-372-3030 
jamesmarsh@marshlaw.com 

JOSEPH H. MELTER 
KESSLER TOPAZ MELTZER & CHECK LLP 
280 KING OF PRUSSIA ROAD 
RADNOR, PA 19087 
Telephone: 610-667-7706 
jmeltzer@ktmc.com 

HILLARY NAPPI 
AWK ATTORNEYS 
1133 WESTCHESTER AVE, SUITE N-224 
WHITE PLAINS, NY 10604 
Telephone: 914-468-4840 
hnappi@awk-saa.com 

EMMIE PAULOS 
LEVIN PAPANTONIO RAFFERTY 
316 SOUTH BAYLEN STREET, SUITE 600 
PENSACOLA, FL 32502 
Telephone: 850-435-7107 
epaulos@levinlaw.com 

RUTH THI RIZKALLA 
THE CARLSON LAW FIRM, PC 
1500 ROSECRANS AVE., STE. 500 
MANHATTAN BEACH, CA 90266 
Telephone: 415-308-1915 
rrizkalla@carlsonattorneys.com 

ROLAND TELLIS 
DAVID FERNANDES 
BARON & BUDD, P.C. 
15910 Ventura Boulevard, Suite 1600 
Encino, CA 91436 
Telephone: 818-839-2333 
rtellis@baronbudd.com 
dfernandes@baronbudd.com 
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DIANDRA “FU” DEBROSSE ZIMMERMANN 
DICELLO LEVITT 
505 20th St North 
Suite 1500 
Birmingham, Alabama 35203 
Telephone: 205-855-5700 
fu@dicellolevitt.com 

Plaintiffs’ Steering Committee Membership 

JOSEPH VANZANDT 
BEASLEY ALLEN 
234 COMMERCE STREET 
MONTGOMERY, LA 36103 
Telephone: 334-269-2343 
joseph.vanzandt@beasleyallen.com 

Federal/State Liaison 

Attorneys for Individual Plaintiffs 
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PHILIP J. WEISER 
Attorney General 
State of Colorado 

_/s/ Krista Batchelder 
Krista Batchelder, CO Reg. No. 45066, 
pro hac vice 
Deputy Solicitor General 
Shannon Stevenson, CO Reg. No. 35542, pro hac vice 
Solicitor General 
Elizabeth Orem, CO Reg. No. 58309, pro hac vice 
Assistant Attorney General 
Colorado Department of Law 
Ralph L. Carr Judicial Center 
Consumer Protection Section 
1300 Broadway, 7th Floor 
Denver, CO 80203 
Phone: (720) 508-6651 
krista.batchelder@coag.gov 
Shannon.stevenson@coag.gov 
Elizabeth.orem@coag.gov 

Attorneys for Plaintiff State of Colorado, ex rel. 
Philip J. Weiser, Attorney General 

ROB BONTA 
Attorney General 
State of California 

_/s/ Megan O’Neill 
Nicklas A. Akers (CA SBN 211222) 
Senior Assistant Attorney General 
Bernard Eskandari (SBN 244395) 
Emily Kalanithi (SBN 256972) 
Supervising Deputy Attorneys General 
Nayha Arora (CA SBN 350467) 
Megan O’Neill (CA SBN 343535) 
Joshua Olszewski-Jubelirer (CA SBN 336428) 
Marissa Roy (CA SBN 318773) 
Brendan Ruddy (CA SBN 297896) 
Deputy Attorneys General 
California Department of Justice 
Office of the Attorney General 
455 Golden Gate Ave., Suite 11000 
San Francisco, CA 94102-7004 
Phone: (415) 510-4400 
Fax: (415) 703-5480 
Megan.Oneill@doj.ca.gov 
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Attorneys for Plaintiff the People of the State of 
California 

RUSSELL COLEMAN 
Attorney General 
Commonwealth of Kentucky 

/s/ Philip Heleringer 
J. Christian Lewis (KY Bar No. 87109), 
Pro hac vice 
Philip Heleringer (KY Bar No. 96748), 
Pro hac vice 
Zachary Richards (KY Bar No. 99209), 
Pro hac vice 
Daniel I. Keiser (KY Bar No. 100264), 
Pro hac vice 
Matthew Cocanougher (KY Bar No. 94292), 
Pro hac vice 
Assistant Attorneys General 
1024 Capital Center Drive, Suite 200 
Frankfort, KY 40601 
CHRISTIAN.LEWIS@KY.GOV 
PHILIP.HELERINGER@KY.GOV 
ZACH.RICHARDS@KY.GOV 
DANIEL.KEISER@KY.GOV 
MATTHEW.COCANOUGHER@KY.GOV 
Phone: (502) 696-5300 
Fax: (502) 564-2698 

Attorneys for Plaintiff the Commonwealth of Kentucky 

JENNIFER DAVENPORT 
Attorney General 
State of New Jersey 

/s/ Thomas Huynh 
Kashif T. Chand (NJ Bar No. 016752008), 
Pro hac vice 
Assistant Attorney General 
Thomas Huynh (NJ Bar No. 200942017), 
Pro hac vice 
Section Chief, Deputy Attorney General 
Alan Leal (NJ Bar No. 438672024) 
Patrick J. Misale (NJ Bar No. 401352022) 
Pro hac vice 
Verna J. Pradaxay (NJ Bar No. 335822021), 
Pro hac vice 
Mandy K. Wang (NJ Bar No. 373452021), 
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Pro hac vice 
Deputy Attorneys General 
New Jersey Office of the Attorney General, 
Division of Law 
124 Halsey Street, 5th Floor 
Newark, NJ 07101 
Tel: (973) 648-2052 
Kashif.Chand@law.njoag.gov 
Thomas.Huynh@law.njoag.gov 
Verna.Pradaxay@law.njoag.gov 
Mandy.Wang@law.njoag.gov 

Attorneys for Plaintiffs Jennifer Davenport, Attorney 
General for the State of New Jersey, and Jeremy E. 
Hollander, Acting Director of the New Jersey Division 
of Consumer Affairs 

24 
AGENDA AND JOINT STATEMENT FOR MARCH 18, 2026, CASE MANAGEMENT CONFERENCE 

4:22-md-03047-YGR 

mailto:Mandy.Wang@law.njoag.gov
mailto:Verna.Pradaxay@law.njoag.gov
mailto:Thomas.Huynh@law.njoag.gov
mailto:Kashif.Chand@law.njoag.gov


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    

     
   

       
 

     
    
   
   

  

  
 

   
   

   
    

   
 

       
    
   
   

      
 

     
    

   
   

       
 

     
    
   
   

    

      

     
 

     
 

 
           

 

5

10

15

20

25

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

BOIES SCHILLER FLEXNER LLP 

By: /s/ Joshua Michelangelo Stein 
Joshua Michelangelo Stein 

Joshua Michelangelo Stein (Cal. Bar No. 298856) 
jstein@bsfllp.com 
44 Montgomery St., 41st Floor 
San Francisco, CA 94104 
Tel.: (415) 293-6800 
Fax: (415) 293-6899 

David Boies 
dboies@bsfllp.com 
Alexander Boies 
aboies@bsfllp.com 
333 Main Street 
Armonk, NY 10504 
Tel: (914) 749-8200 
Fax: (914) 749 8300 

Sigrid S. McCawley 
smccawley@bsfllp.com 
401 East Las Olas Blvd., Suite 1200 
Fort Lauderdale, FL 33301 
Tel: (954) 356-0011 
Fax: (954) 356-0022 

Jenny Kim (NY Bar No. 4335964) 
jkim@bsfllp.com 
55 Hudson Yards, 20th Floor 
New York, NY 10001 
Tel: (212) 446-2300 
Fax: (212) 446-2350 

Alison L. Anderson (Cal. Bar No. 275334) 
alanderson@bsfllp.com 
2029 Century Park East, 1520 
Los Angeles, CA 90067 
Tel: (213) 995-5720 
Fax: (213) 629-9022 

LABATON KELLER SUCHAROW LLP 

Jonathan D. Waisnor (Cal. Bar No. 345801) 
jwaisnor@labaton.com 
Morris Dweck (NY Bar No. 5137302) 
mdweck@labaton.com 
Stephen Kenny (NY Bar No. 5982947) 
skenny@labaton.com 

25 
AGENDA AND JOINT STATEMENT FOR MARCH 18, 2026, CASE MANAGEMENT CONFERENCE 

4:22-md-03047-YGR 

mailto:skenny@labaton.com
mailto:mdweck@labaton.com
mailto:jwaisnor@labaton.com
mailto:alanderson@bsfllp.com
mailto:jkim@bsfllp.com
mailto:smccawley@bsfllp.com
mailto:aboies@bsfllp.com
mailto:dboies@bsfllp.com
mailto:jstein@bsfllp.com


 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

     
 

 
    

  
   

  

  

      
  

  

   

  

    
     

   

       
 

 
           

 

5

10

15

20

25

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

Eric Freiman (NY Bar No. 5860531) 
efreiman@labaton.com 
140 Broadway 
New York, NY 10005 
Tel: (212) 907-0700 
Fax: (212) 818-0477 

MILBERG, PLLC 

Gary M. Klinger 
gklinger@milberg.com 
227 W. Monroe Street, Suite 2100 
Chicago, Illinois 60606 
Tel: 866.252.0878 

Melissa H. Nafash 
mnafash@milberg.com 
Christian Torres 
ctorres@milberg.com 
405 E. 50th Street 
New York, New York 10022 
Tel: (212) 946-9305 

Attorneys for Abraham putative class and Arbitration 
Counsel 
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ATTESTATION 

I, Ashley M. Simonsen, hereby attest, pursuant to N.D. Cal. Civil L.R. 5-1, that the concurrence 

to the filing of this document has been obtained from each signatory hereto. 

Dated: March 11, 2026 

By: /s/ Ashley M. Simonsen 
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COVINGTON & BURLING LLP 
Ashley M. Simonsen, SBN 275203 
asimonsen@cov.com 
1999 Avenue of the Stars 
Los Angeles, CA 90067 
Tel.: (424) 332-4800 

Attorneys for Defendants Meta Platforms, 
Inc. f/k/a Facebook, Inc.; Facebook 
Holdings, LLC; Facebook Operations, LLC; 
Facebook Payments, Inc.; Facebook 
Technologies, LLC; Instagram, LLC; and 
Siculus, Inc. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

COORDINATION PROCEEDING 
SPECIAL TITLE [RULE 3.400] 

SOCIAL MEDIA CASES 

THIS DOCUMENT RELATES TO: 

All Cases 

(Christina Arlington Smith, et al., v. TikTok 
Inc., et al., Case No. 22STCV21355) 

JUDICIAL COUNCIL COORDINATION 
PROCEEDING NO. 5255 

For Filing Purposes: 22STCV21355 

Judge: Hon. Carolyn B. Kuhl 
SSC-12 

[PROPOSED] ORDER DISMISSING 
WITH PREJUDICE INDIVIDUAL 
PLAINTIFFS’ CLAIMS PURSUANT TO 
THE COURT’S ORDER TO SHOW 
CAUSE 

Date Filed: January 22, 2026 

[PROPOSED] ORDER DISMISSING WITH PREJUDICE INDIVIDUAL PLAINTIFFS’ 
CLAIMS PURSUANT TO THE COURT’S ORDER TO SHOW CAUSE 

mailto:asimonsen@cov.com
https://www.robertkinglawfirm.com/personal-injury/social-media-addiction-lawsuit/facebook-mental-health-lawsuit/
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___________________________________ 

[PROPOSED] ORDER 

On October 20, 2025, the Court entered an Order to Show Cause Why Plaintiffs’ Claims 

Should Not Be Dismissed for Failure to Serve Plaintiff Fact Sheets (“Order to Show Cause”). The 

Order to Show Cause states that certain Plaintiffs will have their cases dismissed if they fail to 

serve a Plaintiff Fact Sheet (“PFS”) by the December 12, 2025 hearing date. The Court 

subsequently continued the hearing to December 30, 2025. 

The 115 Plaintiffs identified in Exhibit A were subject to the Order to Show Cause but did 

not submit a PFS nor request voluntary dismissal by the December 30, 2025 hearing date. Their 

cases are therefore subject to dismissal with prejudice as set forth in the Court’s December 30, 

2025 Minute Order (“Minute Order”). 

Pursuant to both the Order to Show Cause and the Minute Order, and for the reasons set 

forth therein, the Court hereby ORDERS that the cases of the 115 Plaintiffs identified in Exhibit 

A shall be dismissed with prejudice. 

IT IS SO ORDERED. 

Dated: _____________ 
Honorable Carolyn B. Kuhl 
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COVINGTON & BURLING LLP 
Ashley M. Simonsen, SBN 275203 
asimonsen@cov.com 
1999 Avenue of the Stars 
Los Angeles, CA 90067 
Tel.: (424) 332-4800 

Attorneys for Defendants Meta Platforms, 
Inc. and Instagram, LLC 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

COORDINATION PROCEEDING 
SPECIAL TITLE [RULE 3.400] 

SOCIAL MEDIA CASES 

THIS DOCUMENT RELATES TO: 

All Cases 

(Christina Arlington Smith, et al., v. TikTok 
Inc., et al., Case No. 22STCV21355) 

JUDICIAL COUNCIL COORDINATION 
PROCEEDING NO. 5255 

For Filing Purposes: 22STCV21355 

Judge: Hon. Carolyn B. Kuhl 
SSC-12 

[PROPOSED] SECOND ORDER TO 
SHOW CAUSE WHY PLAINTIFFS’ 
CLAIMS SHOULD NOT BE DISMISSED 
FOR FAILURE TO SERVE PLAINTIFF 
FACT SHEETS 

Date Filed: February 12, 2026 

[PROPOSED] SECOND ORDER TO SHOW CAUSE WHY PLAINTIFFS’ CLAIMS SHOULD 
NOT BE DISMISSED FOR FAILURE TO SERVE PLAINTIFF FACT SHEETS 

mailto:asimonsen@cov.com
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[PROPOSED] ORDER 

The 135 Plaintiffs listed in Exhibit A (“Plaintiffs”) to the attached Declaration of Gabriel 

Egli (“Egli Decl.”) have failed to serve Plaintiff Fact Sheets (“PFSs”) as required by Amended 

Case Management Order No. 7 – Implementation Order Governing Adoption of Plaintiff Fact Sheet 

for Personal Injury Plaintiffs (“CMO-7”). See Egli Decl., Ex. A (Plaintiff List). Consistent with 

the August 6, 2025 Minute Order, the Court HEREBY ORDERS that a hearing on this Order to 

Show Cause Why Plaintiffs’ Claims Should Not Be Dismissed for Failure to Serve Plaintiff Fact 

Sheets (“Order to Show Cause”) is set for ________________ [DATE NO LESS THAN 45 DAYS 

FROM THE PROPOSED ORDER] in Department 12 of the above captioned Court. 

The Court HEREBY ORDERS each Plaintiff’s counsel to provide their clients who are 

listed on Exhibit A to the Declaration of Gabriel Egli with written notice of this Order to Show 

Cause, alerting their clients that unless they serve a completed and verified PFS by the date of the 

hearing, their case will be dismissed. 

Any Plaintiff listed in Exhibit A to the Declaration of Gabriel Egli who does not serve a 

PFS by the date of the hearing has violated CMO-7, and their case shall be dismissed for failure to 

respond to Court-ordered discovery and this Order to Show Cause. 

The Court also ORDERS that any opposition to this Order to Show Cause is due five court 

days prior to the hearing. 

IT IS SO ORDERED. 

Dated: _____________ ___________________________________ 
Honorable Carolyn B. Kuhl 
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Aniya Bradley 24STCV13424 11/19/2024 
Pola Delaney 24STCV13424 8/21/2025 
Jazzmon Hargro 24STCV26713 4/15/2025 
Kayla Henry 24STCV26703 4/15/2025 
Fatima Roy 24STCV26713 4/15/2025 
J.E. as a representative/on behalf of, as a guardian ad litem, S.E. 24SMCV04957 5/27/2025 
J.E. as a representative/on behalf of, as a guardian ad litem, P.E. 24SMCV04957 5/27/2025 
Amanda Zimmer 24SMCV04957 5/27/2025 
Trista Rochell 24STCV28047 4/15/2025 
Sherarose Pittman as a representative/on behalf of, as a guardian ad litem, M.B. 24STCV25916 4/15/2025 
James Hughes 24STCV28896 4/15/2025 
L.A. as a representative/on behalf of, as a guardian ad litem, A.L. 24SMCV05512 5/27/2025 
Ricteisha Citizen 24SMCV05512 6/9/2025 
S.C. as a representative/on behalf of, as a guardian ad litem, A.H. 24SMCV05512 5/27/2025 
J.G. as a representative/on behalf of, as a guardian ad litem, C.C. 24SMCV05512 5/27/2025 
Dashanique Dixon 24SMCV05512 5/27/2025 
D.N. as a representative/on behalf of, as a guardian ad litem, D.N. 24SMCV05512 5/27/2025 
C.C. as a representative/on behalf of, as a guardian ad litem, D.C. 24SMCV05512 5/27/2025 
S.F. as a representative/on behalf of, as a guardian ad litem, E.C. 24SMCV05512 5/27/2025 
J.R. as a representative/on behalf of, as a guardian ad litem, G.R. 24SMCV05512 5/27/2025 
I.S. 24SMCV05512 5/27/2025 
M.B. as a representative/on behalf of, as a guardian ad litem, J.B. 24SMCV05512 5/27/2025 
C.L. as a representative/on behalf of, as a guardian ad litem, K.L. 24SMCV05512 5/27/2025 
H.W. as a representative/on behalf of, as a guardian ad litem, L.W. 24SMCV05512 5/27/2025 
A.S. as a representative/on behalf of, as a guardian ad litem, L.S. 24SMCV05512 5/27/2025 
K.R. as a representative/on behalf of, as a guardian ad litem, S.G. 24SMCV05512 5/27/2025 
M.W. as a representative/on behalf of, as a guardian ad litem, V.V. 24SMCV05512 5/27/2025 
Faatimah Abdullah 24STCV30119 4/15/2025 
Alize Hamilton 24STCV30127 4/15/2025 
Madison Cummons 24STCV30127 4/15/2025 
Olivia Deehan 24STCV30127 4/15/2025 
Alicia Gorham as a representative/on behalf of, as a guardian ad litem, J.R.L. 24STCV30138 4/15/2025 
Madison Hjermstad 24STCV30244 5/29/2025 
J.S. as a representative/on behalf of, as a guardian ad litem, A.S. 24SMCV05529 5/29/2025 
B.A. as a representative/on behalf of, as a guardian ad litem, A.B. 24SMCV05529 5/29/2025 
B.S. as a representative/on behalf of, as a guardian ad litem, A.P. 24SMCV05529 5/29/2025 
R.T. as a representative/on behalf of, as a guardian ad litem, A.W. 24SMCV05529 5/29/2025 
E.M. as a representative/on behalf of, as a guardian ad litem, A.B. 24SMCV05529 5/29/2025 
D.L. as a representative/on behalf of, as a guardian ad litem, C.B. 24SMCV05529 5/29/2025 
K.C. as a representative/on behalf of, as a guardian ad litem, C.C. 24SMCV05529 5/29/2025 
R.S. as a representative/on behalf of, as a guardian ad litem, C.S. 24SMCV05529 5/29/2025 
R.H. as a representative/on behalf of, as a guardian ad litem, C.P. 24SMCV05529 5/29/2025 
J.E. as a representative/on behalf of, as a guardian ad litem, D.B. 24SMCV05529 5/29/2025 
L.M. as a representative/on behalf of, as a guardian ad litem, F.E. 24SMCV05529 5/29/2025 
Michele Campbell as the successor and/or representative in interest of Decedent 
Dajanae Moore 

24SMCV05575 5/27/2025 

Kai-Li Diyaljee 24STCV30957 5/29/2025 
Lucy Rodriquez as a representative/on behalf of, as a guardian ad litem, E.R. 24STCV30975 5/29/2025 
J.K. as a representative/on behalf of, as a guardian ad litem, I.K. 24SMCV05575 5/27/2025 
Jenna Chandler as a representative/on behalf of, as a guardian ad litem, J.C. 24STCV31490 6/13/2025 
T.S. as a representative/on behalf of, as a guardian ad litem, J.S. 24SMCV05575 5/27/2025 
A.W. as a representative/on behalf of, as a guardian ad litem, J.P. 24SMCV05575 5/27/2025 
B.S. as a representative/on behalf of, as a guardian ad litem, K.P. 24SMCV05575 5/27/2025 
D.B. as a representative/on behalf of, as a guardian ad litem, K.B. 24SMCV05575 5/27/2025 
R.L. as a representative/on behalf of, as a guardian ad litem, L.R. 24SMCV05575 5/27/2025 
S.N. as a representative/on behalf of, as a guardian ad litem, L.K. 24SMCV05575 5/27/2025 
A.L. as a representative/on behalf of, as a guardian ad litem, L.C. 24SMCV05575 5/27/2025 
C.B. as a representative/on behalf of, as a guardian ad litem, L.G. 24SMCV05575 5/27/2025 
A.M. as a representative/on behalf of, as a guardian ad litem, M.M. 24SMCV05575 5/27/2025 
P.G. as a representative/on behalf of, as a guardian ad litem, M.G. 24SMCV05583 5/27/2025 
S.V. as a representative/on behalf of, as a guardian ad litem, O.G. 24SMCV05583 5/27/2025 
B.P. as a representative/on behalf of, as a guardian ad litem, R.R. 24SMCV05583 5/27/2025 
J.H. as a representative/on behalf of, as a guardian ad litem, R.S. 24SMCV05583 5/27/2025 
M.M. as a representative/on behalf of, as a guardian ad litem, S.R. 24SMCV05583 5/27/2025 
N.D. as a representative/on behalf of, as a guardian ad litem, V.D. 24SMCV05583 5/27/2025 
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S.L. as a representative/on behalf of, as a guardian ad litem, Y.L. 24SMCV05583 6/27/2025 
A.G. as a representative/on behalf of, as a guardian ad litem, Y.H. 24SMCV05583 5/27/2025 
N.A. as a representative/on behalf of, as a guardian ad litem, A.N. 24SMCV05616 6/6/2025 
O.W. as a representative/on behalf of, as a guardian ad litem, Z.S. 24SMCV05616 6/6/2025 
S.V. as a representative/on behalf of, as a guardian ad litem, G.V. 24SMCV05808 6/9/2025 
A.Y. as a representative/on behalf of, as a guardian ad litem, G.Y. 24SMCV05808 6/9/2025 
Ricky Scheufler 24STCV32210 5/29/2025 

Shaquita Johnson as a representative/on behalf of, as a guardian ad litem, D.N.M. 24STCV32965 5/29/2025 

Stephanie Allen 24STCV33638 6/6/2025 
Joanna Goodrich as a representative/on behalf of, as a guardian ad litem, M.G. 24STCV33638 6/6/2025 
Eric Hicks as a representative/on behalf of, as a guardian ad litem, A.H. 24STCV33638 6/6/2025 
Melissa Orta as a representative/on behalf of, as a guardian ad litem, I.F. 24STCV33987 5/29/2025 
Jessica Wetz 24STCV33987 5/29/2025 
Michelle Chuy as a representative/on behalf of, as a guardian ad litem, H.V. 24STCV33990 5/29/2025 
Megan Kurschner 24STCV34079 5/29/2025 
Melissa Imamovic 24SMCV06324 6/6/2025 
Tiara Anders 24SMCV06324 6/6/2025 
Ariel Gomez 24SMCV06324 6/6/2025 
V.M. as a representative/on behalf of, as a guardian ad litem, S.F. 24SMCV06324 6/6/2025 
C.A. as a representative/on behalf of, as a guardian ad litem, J.A. 24SMCV06324 6/6/2025 
Lauren Dinkeldein as a representative/on behalf of, as a guardian ad litem, S.D. 24STCV32781 6/16/2025 
Raymond Bastian 25STCV01642 7/29/2025 
Don Draper 25STCV01642 7/29/2025 
Amie Kent 24STCV32781 6/16/2025 
Dayjia White 25STCV01531 7/29/2025 
S.F. as a representative/on behalf of, as a guardian ad litem, K.B. 25SMCV00340 7/23/2025 
R.V. as a representative/on behalf of, as a guardian ad litem, A.V. 25SMCV00340 7/23/2025 
D.B. as a representative/on behalf of, as a guardian ad litem, J.A. 25SMCV00340 7/23/2025 
J.F. as a representative/on behalf of, as a guardian ad litem, A.F. 25SMCV00265 7/23/2025 
Carson Parker 25STCV03732 7/29/2025 
Ashlyn Johnson 25STCV03747 7/29/2025 
Alexia Hurst 24STCV34063 6/6/2025 
Lareese Jeffries 24STCV34063 6/6/2025 
Stuart Stephens 25SMCV00978 8/26/2025 
J.O. as a representative/on behalf of, as a guardian ad litem, O.O. 25SMCV00978 8/26/2025 
T.G. as a representative/on behalf of, as a guardian ad litem, T.C. 25SMCV00978 8/26/2025 
Brianna King 24STCV32781 6/16/2025 
L.N. as a representative/on behalf of, as a guardian ad litem, D.N. 25SMCV01176 8/26/2025 
Linda Jennings as a representative/on behalf of, as a guardian ad litem, D.W. 25STCV07534 9/4/2025 
Corey Richardson 25STCV07534 9/4/2025 
Aliciamarie Rodriguez 25STCV07545 9/4/2025 
John Miele 25STCV08304 9/4/2025 
Raquel Quintanilla 25STCV08284 9/4/2025 
Marissa Brinkman 25STCV08284 9/4/2025 
Isaac Garcia 25STCV08330 9/4/2025 
S.H. as a representative/on behalf of, as a guardian ad litem, T.B. 25SMCV01363 8/28/2025 
K.J. as a representative/on behalf of, as a guardian ad litem, T.C. 25SMCV01363 8/28/2025 
E.V. as a representative/on behalf of, as a guardian ad litem, V.C. 25SMCV01363 8/28/2025 
C.N. as a representative/on behalf of, as a guardian ad litem, I.T. 25SMCV01363 8/28/2025 
E.B. as a representative/on behalf of, as a guardian ad litem, L.B. 25SMCV01363 8/28/2025 
R.S. as a representative/on behalf of, as a guardian ad litem, D.B. 25SMCV01363 8/28/2025 
T.E. as a representative/on behalf of, as a guardian ad litem, D.E. 25SMCV01398 8/29/2025 
R.L. as a representative/on behalf of, as a guardian ad litem, E.J. 25SMCV01398 10/7/2025 
K.J. as a representative/on behalf of, as a guardian ad litem, T.J. 25SMCV01399 8/29/2025 
M.G. as a representative/on behalf of, as a guardian ad litem, K.G. 25SMCV01399 8/29/2025 
T.B. as a representative/on behalf of, as a guardian ad litem, A.B. 25SMCV01399 8/29/2025 
B.M. as a representative/on behalf of, as a guardian ad litem, M.B. 25SMCV01408 8/25/2025 
M.C. as a representative/on behalf of, as a guardian ad litem, T.B.. 25SMCV01408 8/25/2025 
S.P. as a representative/on behalf of, as a guardian ad litem, J.P. 25SMCV01408 8/25/2025 
S.H. as a representative/on behalf of, as a guardian ad litem, V.C. 25SMCV01408 8/25/2025 
S.M. as a representative/on behalf of, as a guardian ad litem, M.M. 25SMCV01408 8/25/2025 
E.V. as a representative/on behalf of, as a guardian ad litem, S.C. 25SMCV01408 8/25/2025 
S.B. as a representative/on behalf of, as a guardian ad litem, V.B. 25SMCV01408 8/25/2025 
S.M. as a representative/on behalf of, as a guardian ad litem, C.M. 25SMCV01408 8/25/2025 

2 



           

           
           
            

129
130
131
132
133
134
135

C.P. 25SMCV01480 8/27/2025 
N.R. as a representative/on behalf of, as a guardian ad litem, S.R. 25SMCV01480 8/27/2025 
C.A. 25SMCV01480 8/27/2025 
I.C. 25SMCV01528 8/28/2025 
F.M. as a representative/on behalf of, as a guarudian ad litem, A.M. 25SMCV01557 8/28/2025 
T.M. as a representative/on behalf of, as a guarudian ad litem, J.R. 25SMCV01557 8/28/2025 
Alicia Pikyavit as a representative/on behalf of, as a guardian ad litem, D.N. 25STCV08022 9/3/2025 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

IN RE: SOCIAL MEDIA ADOLESCENT 
ADDICTION/PERSONAL INJURY 
PRODUCTS LIABILITY LITIGATION 

Case No. 22-md-03047-YGR (PHK) 

ORDER RESOLVING DISPUTE RE: 
META RESPONSE TO 
INTERROGATORY NO. 6 (TIME 
SPENT DATA) 

Re: Dkt. 2508 
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INTRODUCTION 

This MDL has been referred to the undersigned for all discovery purposes. See Dkt. 426. 

Now pending before the Court is a joint letter brief regarding a dispute between the State Plaintiffs 

and Meta regarding Meta’s response to Interrogatory No. 6, directed to calculation of data on 

monthly average users of Meta’s services. [Dkt. 2508]. The Court heard oral argument on the 

dispute on February 5, 2026. See Dkt. 269. After discussion with the Parties, the Court issued 

verbal rulings on this dispute at the hearing, which are incorporated by reference herein. See Dkt. 

2718. This Order memorializes those rulings. 

LEGAL STANDARDS 

A party seeking discovery bears the burden of establishing that its request satisfies the 

relevancy and proportionality requirements under Rule 26(b)(1). La. Pac. Corp. v. Money Mkt. 1 

Inst. Inv. Dealer, 285 F.R.D. 481, 485 (N.D. Cal. 2012). The resisting party, in turn, has the 

burden to show that the discovery should not be allowed. Id. The resisting party must specifically 

explain the reasons why the request at issue is objectionable and may not rely on boilerplate, 

conclusory, or speculative arguments. Id.; see also Blankenship v. Hearst Corp., 519 F.2d 418, 
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required to carry a heavy burden of showing why discovery was denied.”). 

The Court has broad discretion and authority to manage discovery. U.S. Fidelity & Guar. 

Co. v. Lee Inv. LLC, 641 F.3d 1126, 1136 n.10 (9th Cir. 2011) (“District courts have wide latitude 

in controlling discovery, and their rulings will not be overturned in the absence of a clear abuse of 

discretion.”); Laub v. U.S. Dep’t of Int., 342 F.3d 1080, 1093 (9th Cir. 2003). The Court’s 

discretion extends to crafting discovery orders that may expand, limit, or differ from the relief 

requested. See Crawford-El v. Britton, 523 U.S. 574, 598 (1998) (holding trial courts have “broad 

discretion to tailor discovery narrowly and to dictate the sequence of discovery”). For example, 

the Court may limit the scope of any discovery method if it determines that “the discovery sought 

is unreasonably cumulative or duplicative, or can be obtained from some other source that is more 

convenient, less burdensome, or less expensive.” Fed. R. Civ. P. 26(b)(2)(C)(i). 

As part of its inherent discretion and authority, the Court has broad discretion in 

determining relevancy for discovery purposes. Surfvivor Media, Inc. v. Survivor Prods., 406 F.3d 

625, 635 (9th Cir. 2005) (citing Hallett v. Morgan, 296 F.3d 732, 751 (9th Cir. 2002)). Similarly, 

a district court’s determination as to proportionality of discovery is within the district court’s 

discretion. See Jones v. Riot Hospitality Group LLC, 95 F.4th 730, 737-38 (9th Cir. 2024) (finding 

district court did not abuse discretion on proportionality ruling). Ultimately, “the timing, 

sequencing and proportionality of discovery is left to the discretion of the Court.” Toro v. Centene 

Corp., No. 19-cv-05163 LHK (NC), 2020 WL 6108643, at *1 (N.D. Cal. Oct. 14, 2020). 

ANALYSIS 

Interrogatory No. 6 requests the following: “For each month in the Relevant Time Period, 

identify by decile the Time Spent Per Day by users of each platform in each State, broken out as 

follows: in total, of Unidentified Age, of each Reported Age between 0 and 100, and of each 

inferred Age between 0 and 100.” [Dkt. 2508 at 11.]. During meet and confers on this dispute, 

Meta agreed to provide not only decile information, but also data on the 95% and 99% percentiles. 

Plaintiffs argue that Meta’s latest supplemental response to Interrogatory No. 6 is deficient 

in two respects: (a) the data used by Meta included users who spent zero time on the Instagram or 
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Facebook platforms during a month (so-called “zero time users”), and (b) Meta’s calculation of 

percentile distributions was not a direct calculation but rather resulted from the use of an 

approximation algorithm for computing the percentiles, where that algorithm has a maximum 

“accuracy parameter” (or, as Plaintiffs argue, an error rate) of 1.33%. Id. at 7. 

As relief, Plaintiffs request leave to perform an on-site inspection of Meta’s databases to 

extract the underlying data and an order directing Meta to produce the data with the involvement 

of the State AGs’ expert, so that the MAU data can be recalculated without the zero time users and 

by arithmetically calculating the percentiles instead of approximating them. Plaintiffs also request 

a further Rule 30(b)(6) deposition of Meta as to the time spent and MAU data. Id. at 6. 

Meta argues that the 1.33% accuracy parameter is a maximum number and that actual 

deviations fell far below this maximum. Meta argues that it does not calculate actual percentiles 

in the ordinary course of business at the scale requested here (over one million data points); rather, 

Meta uses the approximation algorithm (which Meta asserts is an industry-standard approach for 

handling computation of percentiles for large datasets). Id. at 8-9. Meta submits a declaration 

from one of its Data Scientists who estimates it would take at least six to seven weeks to calculate 

the actual percentages (instead of approximating them), because such computation would require 

development of a bespoke solution. [Dkt. 2508-1 at 3]. Meta argues that Plaintiffs’ expert has 

already analyzed the data with the approximate percentiles, and Meta offered a stipulation not to 

attack or complain that the percentiles were approximated. [Dkt. 2508 at 10]. At the hearing on 

this dispute, the Parties confirmed that Meta’s expert did not attack or rebut Plaintiffs’ expert on 

the grounds that the percentiles used were approximations based on this accuracy parameter. 

At the hearing, Meta’s counsel explained that this 1.33% parameter is a variable setting 

used by the approximation algorithm, and that this accuracy parameter can be reset to a minimum 

of 0.01% error rate. Meta confirmed at the hearing that, instead of being required to calculate 

actual percentages (which would take almost two months), Meta could recalculate more quickly 

and with less burden the percentiles using the existing algorithm but with the accuracy parameter 

reset to the 0.01% rate. At the hearing, Plaintiffs confirmed that recalculating with the accuracy 

parameter set at the 0.01% rate was such a low enough number that recalculating at this rate would 
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address Plaintiffs’ concerns about the accuracy of the data and the approximations of the 

percentiles. 

As to the zero time users, at the hearing, Meta confirmed that it could identify and then 

exclude such users and then recalculate MAU without them within approximately two weeks. At 

the hearing, Plaintiffs confirmed that recalculating MAU by excluding zero time users would 

address their concerns about the accuracy of the data and the alleged skewing of the data. 

Based on the representations of the Parties at the hearing on this dispute, then, there is no 

need for an on-site inspection of Meta’s data, no need for involvement of Plaintiffs’ expert in the 

recalculation process, and no need for a further Rule 30(b)(6) deposition on the MAU data. 

Further, all Parties (including the PI/SD Plaintiffs, the State Plaintiffs, and Meta) 

committed on the record at the hearing that the recalculation and supplementing of the 

interrogatory response here would not require changing the existing expert discovery schedule or 

the overall case schedule. The Parties further committed to reasonably cooperate by stipulation or 

agreement between counsel, if needed, to address any issues arising from the supplementing of 

this interrogatory response. Accordingly, the Court ORDERS the Parties to abide by their 

representations to the Court on these matters. 

CONCLUSION 

For all the reasons stated that February 5, 2026 hearing and as discussed herein, the Court 

ORDERS that Meta serve a supplemental response to Interrogatory No. 6 by no later than March 

6, 2026, where such response will include a recalculation of previously identified percentiles with 

the accuracy parameter set at 0.01% rate, will remove all zero time users, and will include 

identification of the revised total MAU count. 

Further, the Court ORDERS that Meta (including its expert witnesses) abide by Meta’s 

representation not to use the fact that the MAU percentiles are approximations (instead of directly 

computed or mathematically calculated percentiles) as a basis to rebut or respond to Plaintiffs’ 

experts’ opinions. 

Further, the Court DENIES Plaintiffs’ request for inspection of Meta’s databases to extract 

the subject data, Plaintiffs’ alternative request for the involvement or supervision of its expert in 
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PETER H. KANG

the formation of search queries and data calculations based on the Meta databases, and Plaintiffs’ 

request for a further Rule 30(b)(6) deposition of Meta on time spent and MAU data. Such 

requests are both moot in light of the resolution discussed herein and disproportionate to the needs 

of the case. 

At the February 5, 2026 hearing, counsel for all Parties acknowledged their understanding 

of the Court’s rulings on this matter as stated on the record. Further, counsel confirmed that the 

Parties would not require a detailed order memorializing or formalizing the Court’s rulings. 

Accordingly, as incorporated herein, the Court’s rulings on the record at the February 5, 2026 

hearing RESOLVE Dkt. 2508. 

IT IS SO ORDERED. 

Dated: February 13, 2026 

United States Magistrate Judge 

______________________________________ 
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Pursuant to Case Management Order No. 27 (�CMO 27�), the Parties submit this joint status report 

on the results of their meet-and-confers regarding additional and unanticipated discovery in connection 

with witnesses disclosed on the Parties� preliminary witness lists, exchanged September 24, 2025. 

The Parties conferred about three categories of witnesses, outlined below. To the extent the 

Parties have agreed to make certain of these witnesses available for further deposition, they will meet and 

confer on a proposed timeline for completing those depositions and report back to the Court by the October 

24, 2025 CMC. 

I. Additional and Unanticipated Discovery on New School District Witnesses 

Three of the school district bellwether Plaintiffs disclosed a total of eight new witnesses on their 

preliminary witness lists exchanged September 24, 2025. In the course of conferrals, Plaintiffs withdrew 

one of those witnesses. Consistent with a stipulation entered by the Parties in March 2025 (ECF 1752), 

Plaintiffs have agreed to make each of the seven remaining new witnesses available for a 4.5-hour 

deposition and to produce their custodial files. 

Plaintiffs have informed Defendants that some or all of these seven witnesses (or other witnesses) 

may submit declarations in support of Plaintiffs� oppositions to Defendants� motions for summary 

judgment in the school district bellwether cases, due November 7, 2025. Depending on the number of 

declarations ultimately submitted from school district witnesses and the content of those declarations, as 

well as the timing of custodial file productions for those witnesses, Defendants may need, and expressly 

reserve the right to request, additional time to prepare their replies in support of their motions for summary 

judgment, currently due December 5, 2025, to allow time for depositions of those witnesses; and expressly 

reserve the right to challenge Plaintiffs� use of those declarations to the extent they present new facts after 

the close of fact and expert discovery and the filing of motions for summary judgment. Plaintiffs intend 

to oppose as improper and unnecessary any such request for a delay from Defendants, given that these 

additional depositions were expressly contemplated by the Parties� stipulation and the Court�s prior orders. 
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II. Additional and Unanticipated Discovery on Defendant-Employee Witnesses Listed on 

Defendants� Preliminary Witness Lists 

Defendants disclosed certain witnesses on their preliminary witness lists who were not previously 

deposed in the MDL in their individual capacities, but who were deposed as 30(b)(6) witnesses. To the 

extent Defendants can confirm that these witnesses would testify at trial only within the scope of the topics 

in the Rule 30(b)(6) notice, Plaintiffs have confirmed they will not seek to re-depose them. The Parties 

will meet and confer over whether the custodial files of these witnesses should be produced (if they were 

not already produced) and present any disputes in the forthcoming joint letter better. 

A. Meta Witnesses 

Meta included five Meta witnesses on its preliminary witness lists who were not previously 

deposed in the MDL in their individual capacities. Four of those witnesses were previously deposed in 

the MDL as 30(b)(6) witnesses, and the fifth was deposed in a Related Action pending against Meta in 

Utah as a corporate representative. Meta produced to Plaintiffs today transcripts of any depositions of 

these witnesses that were taken after the April 4, 2025 close of fact discovery in any Related Actions, 

including the JCCP and the fourteen attorney general actions pending against Meta in state courts. See 

ECF 2310 (ordering same). Meta has agreed to confirm, within approximately one week, whether it 

intends to present testimony from any of the first four witnesses at trial on topics beyond those for which 

they were designated to testify under Rule 30(b)(6). If such confirmation is provided, Plaintiffs have 

confirmed they will not seek to re-depose those witnesses. If such confirmation is not provided, Meta has 

agreed to make those witnesses available for a further deposition. As to the fifth witness (who was not 

previously deposed in the MDL in any capacity), Meta has agreed to make that witness available for a 

deposition and to run the Parties� agreed-upon MDL search terms over his Emails and Workplace Chats 

over the Relevant Time Period and produce responsive, not privileged documents. To the extent the 

Parties are unable to agree on the length of this or any other Meta witness�s deposition, they will present 

such dispute to the Court in the joint letter brief due October 13. 

B. TikTok Witnesses 

The TikTok Defendants identified one witness on their preliminary witness list who was deposed 

as a Rule 30(b)(6) witness on school and school district-related topics. The TikTok Defendants have 
2 
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confirmed that this witness would testify at trial only within the scope of the topics in the Rule 30(b)(6) 

notice. PISD Plaintiffs do not seek an additional deposition of this witness. The Parties will meet and 

confer regarding the production of the witness�s custodial file and present any disputes in the forthcoming 

joint letter brief. 

C. YouTube Witnesses 

YouTube identified one witness on its preliminary witness list who was deposed only as a Rule 

30(b)(6) witness. YouTube has confirmed that this witness would testify at trial within the scope of the 

30(b)(6) topics for which he was offered as a corporate representative at deposition. PISD Plaintiffs do 

not seek an additional deposition of this witness. The Parties will meet and confer regarding the 

production of the witness�s custodial file and present any disputes in the forthcoming joint letter brief. 

YouTube also identified one witness who is on its amended initial disclosures, and for whom 

Plaintiffs previously moved the Court for a deposition. To the extent the Parties have a dispute as to the 

PISD Plaintiffs� entitlement to a deposition of that witness, they will present that dispute in the 

forthcoming joint letter brief. 

D. Snap Witness 

Snap identified one witness on its preliminary witness list who was deposed as a Rule 30(b)(6) 

witness on school and school district-related topics. Snap has confirmed that this witness would testify at 

trial only within the scope of the topics in the Rule 30(b)(6) notice. PISD Plaintiffs are not seeking further 

discovery from this witness. 

III. Additional and Unanticipated Discovery on Former Meta Employee Witnesses Listed on 

Plaintiffs� Preliminary Witness Lists 

PISD Plaintiffs listed two former Meta employee witnesses on their preliminary witness lists who 

were not previously deposed in any capacity in the MDL: Sarah Wynn Williams and Jason Sattizahn. The 

State AGs also listed Jason Sattizahn. Meta intends to move to strike these two witnesses from Plaintiffs� 

witness lists, which Plaintiffs will oppose. The Parties will file a joint letter brief on this dispute by the 

existing deadline of October 13. Meta reserves its right to seek depositions of these witnesses and further 

documents if they are not stricken. 
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IV. Meta Update on Document Productions 

During the Parties� meet-and-confers on additional and unanticipated discovery, Plaintiffs and 

Meta also discussed ongoing privilege-downgrade productions from Meta since the April 4, 2025 close of 

fact discovery. During the fact discovery period, Meta produced approximately 2.4 million documents 

and withheld approximately 130,000 documents as privileged. Following the close of fact discovery, 

Meta undertook and has been continuing to undertake an extensive re-assessment of documents initially 

withheld as privileged. Meta notified Plaintiffs in July that it was undertaking this review and would be 

producing documents off the log on a rolling basis. Since that time, Meta has made rolling productions 

of approximately 23,000 documents (23% with privilege redactions) and expects to produce on the order 

of 60,000 or more additional documents before completing its privilege-downgrade productions around 

early November. Meta provided this estimate of additional anticipated downgrades to Plaintiffs on 

October 8 in response to an inquiry from Plaintiffs on October 7. Meta will continue to keep Plaintiffs 

updated on the status of these productions and is available to confer with Plaintiffs about any concerns. 

Plaintiffs were not made aware of the scope of this issue until this filing. Plaintiffs reserve the 

rights to challenge the scope of the privilege downgrade and to seek additional discovery in light of these 

privilege downgrade productions. 
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Respectfully submitted, 

DATED: October 8, 2025 By: /s/ Lexi J. Hazam 
LEXI J. HAZAM 
LIEFF CABRASER HEIMANN & 
BERNSTEIN, LLP 
275 BATTERY STREET, 29TH FLOOR 
SAN FRANCISCO, CA 94111-3339 
Telephone: 415-956-1000 
lhazam@lchb.com 

PREVIN WARREN 
MOTLEY RICE LLC 
401 9th Street NW Suite 630 
Washington DC 20004 
Telephone: 202-386-9610 
pwarren@motleyrice.com 

Co-Lead Counsel 

CHRISTOPHER A. SEEGER 
SEEGER WEISS, LLP 
55 CHALLENGER ROAD, 6TH FLOOR 
RIDGEFIELD PARK, NJ 07660 
Telephone: 973-639-9100 
cseeger@seegerweiss.com 

Counsel to Co-Lead Counsel and Settlement Counsel 

JENNIE LEE ANDERSON 
ANDRUS ANDERSON, LLP 
155 MONTGOMERY STREET, SUITE 900 
SAN FRANCISCO, CA 94104 
Telephone: 415-986-1400 
jennie@andrusanderson.com 

Liaison Counsel and Ombudsperson 

MATTHEW BERGMAN 
SOCIAL MEDIA VICTIMS LAW CENTER 
821 SECOND AVENUE, SUITE 2100 
SEATTLE, WA 98104 
Telephone: 206-741-4862 
matt@socialmediavictims.org 

JAMES J. BILSBORROW 
WEITZ & LUXENBERG, PC 
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700 BROADWAY 
NEW YORK, NY 10003 
Telephone: 212-558-5500 
jbilsborrow@weitzlux.com 

ELLYN HURD 
SIMMONS HANLY CONROY, LLC 
112 MADISON AVE, 7TH FLOOR 
NEW YORK, NY 10016 
Telephone: 212-257-8482 
ehurd@simmonsfirm.com 

ANDRE MURA 
GIBBS MURA, A LAW GROUP 
1111 BROADWAY, SUITE 2100 
OAKLAND, CA 94607 
Telephone: 510-350-9717 
amm@classlawgroup.com 

MICHAEL M. WEINKOWITZ 
LEVIN SEDRAN & BERMAN, LLP 
510 WALNUT STREET 
SUITE 500 
PHILADELPHIA, PA 19106 
Telephone: 215-592-1500 
mweinkowitz@lfsbalw.com 

MELISSA YEATES 
KESSLER TOPAZ MELTZER & CHECK LLP 
280 KING OF PRUSSIA ROAD 
RADNOR, PA 19087 
Telephone: 610-667-7706 
myeates@ktmc.com 

Plaintiffs� Steering Committee Leadership 

RON AUSTIN 
RON AUSTIN LAW 
400 MANHATTAN BLVD. 
HARVEY, LA 70058 
Telephone: 504-227�8100 
raustin@ronaustinlaw.com 

AELISH M. BAIG 
ROBBINS GELLER RUDMAN & DOWD LLP 
1 MONTGOMERY STREET, #1800 
SAN FRANCISCO, CA 94104 
Telephone: 415-288-4545 
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PAIGE BOLDT 
ANAPOL WEISS 
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PHILADELPHIA, PA 19103 
Telephone: 215-929-8822 
pboldt@anapolweiss.com 

THOMAS P. CARTMELL 
WAGSTAFF & CARTMELL LLP 
4740 Grand Avenue, Suite 300 
Kansas City, MO 64112 
Telephone: 816-701-1100 
tcartmell@wcllp.com 

FELICIA CRAICK 
KELLER ROHRBACK LLP 
1201 THIRD AVENUE, SUITE 3400 
SEATTLE, WA 98101 
Telephone: 206-623-1900 
fcraick@kellerrohrback.com 

SARAH EMERY 
HENDY JOHNSON VAUGHN EMERY PSC 
600 WEST MAIN STREET, SUITE 100 
LOUISVILLE, KY 40202 
Telephone: 859-600-6725 
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KIRK GOZA 
GOZA HONNOLD 
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Telephone: 913-412-2964 
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Telephone: 610-667-7706 
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dfernandes@baronbudd.com 

DIANDRA �FU� DEBROSSE ZIMMERMANN 
DICELLO LEVITT 
505 20th St North 
Suite 1500 
Birmingham, Alabama 35203 
Telephone: 205-855-5700 
fu@dicellolevitt.com 

Plaintiffs� Steering Committee Membership 

JOSEPH VANZANDT 
BEASLEY ALLEN 
234 COMMERCE STREET 
MONTGOMERY, LA 36103 
Telephone: 334-269-2343 
joseph.vanzandt@beasleyallen.com 

Federal/State Liaison 

Attorneys for Individual Plaintiffs 

9 
JOINT STATUS REPORT ON RESULTS OF M&C ON ADDITIONAL AND UNANTICIPATED DISCOVERY ON DISCLOSED WITNESSES 

4:22-md-03047-YGR 

mailto:joseph.vanzandt@beasleyallen.com
mailto:fu@dicellolevitt.com
mailto:dfernandes@baronbudd.com
mailto:rtellis@baronbudd.com


 
               

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

   
  

   
 

      
      

   
   

         
  
         
   
    

     
   

    
   

   
 

 
 

 
        

     
 
 

  
  

   
 

       
      

    
    

    
    

     
     
     
     
     

   
    

     
      
    

   
   

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

PHILIP J. WEISER 
Attorney General 
State of Colorado 

_/s/ Krista Batchelder 
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Deputy Solicitor General 
Shannon Stevenson, CO Reg. No. 35542, pro hac vice 
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Assistant Attorney General 
Colorado Department of Law 
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Consumer Protection Section 
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Denver, CO 80203 
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Shannon.stevenson@coag.gov 
Elizabeth.orem@coag.gov 
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Philip J. Weiser, Attorney General 
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State of California 
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Supervising Deputy Attorneys General 
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Megan O�Neill (CA SBN 343535) 
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Marissa Roy (CA SBN 318773) 
Brendan Ruddy (CA SBN 297896) 
Deputy Attorneys General 
California Department of Justice 
Office of the Attorney General 
455 Golden Gate Ave., Suite 11000 
San Francisco, CA 94102-7004 
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Fax: (415) 703-5480 
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Megan.Oneill@doj.ca.gov 

Attorneys for Plaintiff the People of the State of 
California 

RUSSELL COLEMAN 
Attorney General 
Commonwealth of Kentucky 

/s/ Philip Heleringer 
J. Christian Lewis (KY Bar No. 87109), 
Pro hac vice 
Philip Heleringer (KY Bar No. 96748), 
Pro hac vice 
Zachary Richards (KY Bar No. 99209), 
Pro hac vice 
Daniel I. Keiser (KY Bar No. 100264), 
Pro hac vice 
Matthew Cocanougher (KY Bar No. 94292), 
Pro hac vice 
Assistant Attorneys General 
1024 Capital Center Drive, Suite 200 
Frankfort, KY 40601 
CHRISTIAN.LEWIS@KY.GOV 
PHILIP.HELERINGER@KY.GOV 
ZACH.RICHARDS@KY.GOV 
DANIEL.KEISER@KY.GOV 
MATTHEW.COCANOUGHER@KY.GOV 
Phone: (502) 696-5300 
Fax: (502) 564-2698 

Attorneys for Plaintiff the Commonwealth of Kentucky 

MATTHEW J. PLATKIN 
Attorney General 
State of New Jersey 

/s/ Thomas Huynh 
Kashif T. Chand (NJ Bar No. 016752008), 
Pro hac vice 
Section Chief, Deputy Attorney General 
Thomas Huynh (NJ Bar No. 200942017), 
Pro hac vice 
Assistant Section Chief, Deputy Attorney General 
Verna J. Pradaxay (NJ Bar No. 335822021), 
Pro hac vice 
Mandy K. Wang (NJ Bar No. 373452021), 
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Pro hac vice 
Deputy Attorneys General 
New Jersey Office of the Attorney General, 
Division of Law 
124 Halsey Street, 5th Floor 
Newark, NJ 07101 
Tel: (973) 648-2052 
Kashif.Chand@law.njoag.gov 
Thomas.Huynh@law.njoag.gov 
Verna.Pradaxay@law.njoag.gov 
Mandy.Wang@law.njoag.gov 

Attorneys for Plaintiffs New Jersey Attorney General 
and the New Jersey Division of Consumer Affairs 
Matthew J. Platkin, Attorney General for the State of 
New Jersey, and Elizabeth Harris, Acting Director of 
the New Jersey Division of Consumer Affairs 
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COVINGTON & BURLING LLP 

By: /s/ Ashley M. Simonsen 
Ashley M. Simonsen, SBN 275203 
COVINGTON & BURLING LLP 
1999 Avenue of the Stars 
Los Angeles, CA 90067 
Telephone: (424) 332-4800 
Facsimile: + 1 (424) 332-4749 
Email: asimonsen@cov.com 

Phyllis A. Jones, pro hac vice 
Paul W. Schmidt, pro hac vice 
COVINGTON & BURLING LLP 
One City Center 
850 Tenth Street, NW 
Washington, DC 20001-4956 
Telephone: + 1 (202) 662-6000 
Facsimile: + 1 (202) 662-6291 
Email: pajones@cov.com 

DAVIS POLK & WARDWELL LLP 

By: /s/ James P. Rouhandeh 
James P. Rouhandeh, pro hac vice 
Antonio J. Perez-Marques, pro hac vice 
Caroline Stern, pro hac vice 
Corey M. Meyer, pro hac vice 
DAVIS POLK & WARDWELL LLP 
450 Lexington Avenue 
New York, New York 10017 
Telephone: (212) 450-4000 
Facsimile: (212) 701-5800 
rouhandeh@davispolk.com 
antonio.perez@davispolk.com 
caroline.stern@davispolk.com 
corey.meyer@davispolk.com 

Attorney for Defendants Meta Platforms, Inc. 
f/k/a Facebook, Inc.; Facebook Holdings, 
LLC; Facebook Operations, LLC; Facebook 
Payments, Inc.; Facebook Technologies, LLC; 
Instagram, LLC; Siculus, Inc.; and Mark Elliot 
Zuckerberg 

KING & SPALDING LLP 
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By: /s/ Geoffrey M. Drake 
Geoffrey M. Drake, pro hac vice 
TaCara D. Harris, pro hac vice 
1180 Peachtree Street, NE, Suite 1600 
Atlanta, GA 30309-3521 
Telephone: (404) 572-4600 
Facsimile: (404) 572-5100 
Email: gdrake@kslaw.com 

tharris@kslaw.com 

David P. Mattern, pro hac vice 
KING & SPALDING LLP 
1700 Pennsylvania Avenue, NW, Suite 900 
Washington, DC 20006-4707 
Telephone: (202) 737-0500 
Facsimile: (202) 626-3737 
Email: dmattern@kslaw.com 

Bailey J. Langner (SBN 307753) 
KING & SPALDING LLP 
50 California Street, Suite 3300 
San Francisco, CA 94111 
Telephone: (415) 318-1200 
Facsimile: (415) 318-1300 
Email: blangner@kslaw.com 

Attorneys for Defendants TikTok Inc., ByteDance Inc., 
TikTok Ltd., ByteDance Ltd., and TikTok LLC 

MUNGER, TOLLES & OLSON LLP 
By: /s/ Jonathan H. Blavin 
Jonathan H. Blavin, SBN 230269 
MUNGER, TOLLES & OLSON LLP 
560 Mission Street, 27th Floor 
San Francisco, CA 94105-3089 
Telephone: (415) 512-4000 
Facsimile: (415) 512-4077 
Email: jonathan.blavin@mto.com 

Rose L. Ehler (SBN 29652) 
Victoria A. Degtyareva (SBN 284199) 
Laura M. Lopez, (SBN 313450) 
Ariel T. Teshuva (SBN 324238) 
MUNGER, TOLLES & OLSON LLP 
350 South Grand Avenue, 50th Floor 
Los Angeles, CA 90071-3426 
Telephone: (213) 683-9100 
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Facsimile: (213) 687-3702 
Email: rose.ehler@mto.com 
Email: victoria.degtyareva@mto.com 
Email: Ariel.Teshuva@mto.com 

Lauren A. Bell (pro hac vice forthcoming) 
MUNGER, TOLLES & OLSON LLP 
601 Massachusetts Ave., NW St., 
Suite 500 E 
Washington, D.C. 20001-5369 
Telephone: (202) 220-1100 
Facsimile: (202) 220-2300 
Email: lauren.bell@mto.com 

Attorneys for Defendant Snap Inc. 

WILSON SONSINI GOODRICH & ROSATI 
Professional Corporation 
By: /s/ Brian M. Willen 
Brian M. Willen (pro hac vice) 
WILSON SONSINI GOODRICH & ROSATI 
1301 Avenue of the Americas, 40th Floor 
New York, New York 10019 
Telephone: (212) 999-5800 
Facsimile: (212) 999-5899 
Email: bwillen@wsgr.com 

Lauren Gallo White (SBN 309075) 
Samantha A. Machock (SBN 298852) 
WILSON SONSINI GOODRICH & ROSATI 
One Market Plaza, Spear Tower, Suite 3300 
San Francisco, CA 94105 
Telephone: (415) 947-2000 
Facsimile: (415) 947-2099 
Email: lwhite@wsgr.com 
Email: smachock@wsgr.com 

Christopher Chiou (SBN 233587) 
Matthew K. Donohue (SBN 302144) 
WILSON SONSINI GOODRICH & ROSATI 
953 East Third Street, Suite 100 
Los Angeles, CA 90013 
Telephone: (323) 210-2900 
Facsimile: (866) 974-7329 
Email: cchiou@wsgr.com 
Email: mdonohue@wsgr.com 
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Attorneys for Defendants YouTube, LLC and Google 
LLC 

WILLIAMS & CONNOLLY LLP 
By: /s/ Joseph G. Petrosinelli 
Joseph G. Petrosinelli (pro hac vice) 
jpetrosinelli@wc.com 
Ashley W. Hardin (pro hac vice) 
ahardin@wc.com 
680 Maine Avenue, SW 
Washington, DC 20024 
Telephone.: 202-434-5000 
Fax: 202-434-5029 

Attorneys for Defendants YouTube, LLC and Google 
LLC 

MORGAN, LEWIS & BOCKIUS LLP 
By: /s/ Yardena R. Zwang-Weissman 
Yardena R. Zwang-Weissman (SBN 247111) 
300 South Grand Avenue, 22nd Floor 
Los Angeles, CA 90071-3132 
Tel.: 213.612.7238 
Email: yardena.zwang-weissman@morganlewis.com 

Brian Ercole (pro hac vice) 
600 Brickell Avenue, Suite 1600 
Miami, FL 33131-3075 
Tel.: 305.415.3416 
Email: brian.ercole@morganlewis.com 

Stephanie Schuster (pro hac vice) 
1111 Pennsylvania Avenue NW 
Washington, DC 20004-2541 
Tel.: 202.373.6595 
Email: stephanie.schuster@morganlewis.com 

Attorneys for Defendants YouTube, LLC and Google 
LLC 
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ATTESTATION 

I, Bailey J. Langner, hereby attest, pursuant to N.D. Cal. Civil L.R. 5-1, that the concurrence to 

the filing of this document has been obtained from each signatory hereto. 

Dated: October 8, 2025 

By: /s/ Bailey J. Langner 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

IN RE: SOCIAL MEDIA ADOLESCENT 
ADDICTION/PERSONAL INJURY 
PRODUCTS LIABILITY LITIGATION 

Case No. 22-md-03047-YGR (PHK) 

ORDER RESOLVING DISPUTE RE: 
FOUR META DOCUMENTS AND 
CRIME FRAUD EXCEPTION TO 
ATTORNEY-CLIENT PRIVILEGE 

Re: Dkts. 2474, 2627 
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INTRODUCTION 

This MDL has been referred to the undersigned for all discovery purposes. See Dkt. 426. 

Now pending before the Court is a joint letter brief regarding a dispute between Plaintiffs and 

Meta concerning four documents Meta has redacted based on an assertion of the attorney-client 

privilege with regard to certain text in those documents. [Dkt. 2474]. Plaintiffs argue that these 

materials are subject to the crime-fraud exception to the attorney-client privilege, on the grounds 

that communications from counsel to a client to spoliate evidence are not properly shielded by the 

privilege. In support, Plaintiffs bring to this Court’s attention a pair of recent rulings from the 

Superior Court of the District of Columbia finding that these four documents are subject to the 

crime-fraud exception and ordering their production. 

The Court heard oral argument on the dispute on December 1, 2025. See Dkt. 2524. At 

the hearing, the Parties confirmed that the dispute is ripe for this Court’s resolution and requested 

that the Court conduct an in camera review of the four disputed documents. Following the 

hearing, Meta submitted the documents to this Court for in camera review, along with three 

declarations from Meta personnel regarding the documents which were previously submitted to 
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the D.C. Superior Court in connection with Meta’s motion for reconsideration of that court’s prior 

ruling. Following receipt of the documents for in camera review, on December 17, 2025, this 

Court directed Meta to submit a declaration answering specific factual questions regarding the 

documents. [Dkt. 2581]. Meta did so on December 18, 2025. [Dkt. 2594]. Plaintiffs thereafter 

sent a procedurally defective email to Court staff requesting leave to submit a declaration of their 

own. By Order dated December 26, 2025, the Court excused Plaintiffs’ use of improper procedure 

to request relief and granted Plaintiffs leave to submit a non-argumentative declaration on factual 

matters in response to Meta’s submission. [Dkt. 2609]. Plaintiffs submitted their declaration that 

same day. [Dkt. 2611]. The Parties thereafter submitted emails directly to Court staff arguing 

various substantive points in connection with these various post-hearing submissions. For 

completeness of the record and to cure the procedural irregularity, the Court ordered the Parties to 

file their emails on the docket. [Dkt. 2617]. Meta filed its email on December 31, 2025. [Dkt. 

2620]. Plaintiffs filed their email on January 2, 2026. [Dkt. 2621]. 

On January 5, 2026, the Parties filed a joint notice of the D.C. Superior Court’s Order 

denying Meta’s motion for reconsideration of that court’s previous ruling that the four Meta 

documents at issue are subject to the crime-fraud exception to the attorney-client privilege, 

denying Meta’s motion for interlocutory review, and ordering production of the four documents 

by no later than January 12, 2026. [Dkt. 2622]. On January 6, 2026, the undersigned ordered the 

Parties to file a supplemental discovery letter brief to address the impact of the D.C. Superior 

Court’s order, including the practical impact of that decision given that the subject four documents 

would appear to be imminently produced in that case. [Dkt. 2623]. The Parties filed their joint 

supplemental letter brief on January 9, 2026. [Dkt. 2627]. 

The Court deems the matter submitted. See Civil L.R. 7-1(b). 

LEGAL STANDARDS 

A party seeking discovery bears the burden of establishing that its request satisfies the 

relevancy and proportionality requirements under Federal Rule of Civil Procedure 26(b)(1). La. 

Pac. Corp. v. Money Mkt. 1 Inst. Inv. Dealer, 285 F.R.D. 481, 485 (N.D. Cal. 2012). The resisting 

party, in turn, has the burden to show that the discovery should not be allowed. Id. The resisting 
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party must specifically explain the reasons why the request at issue is objectionable and may not 

rely on boilerplate, conclusory, or speculative arguments. Id.; see also Blankenship v. Hearst 

Corp., 519 F.2d 418, 429 (9th Cir. 1975) (“Under the liberal discovery principles of the Federal 

Rules defendants were required to carry a heavy burden of showing why discovery was denied.”). 

The Court has broad discretion and authority to manage discovery. U.S. Fidelity & Guar. 

Co. v. Lee Inv. LLC, 641 F.3d 1126, 1136 n.10 (9th Cir. 2011) (“District courts have wide latitude 

in controlling discovery, and their rulings will not be overturned in the absence of a clear abuse of 

discretion.”); Laub v. U.S. Dep’t of Int., 342 F.3d 1080, 1093 (9th Cir. 2003). The Court’s 

discretion extends to crafting discovery orders that may expand, limit, or differ from the relief 

requested. See Crawford-El v. Britton, 523 U.S. 574, 598 (1998) (holding trial courts have “broad 

discretion to tailor discovery narrowly and to dictate the sequence of discovery”). For example, 

the Court may limit the scope of any discovery method if it determines that “the discovery sought 

is unreasonably cumulative or duplicative, or can be obtained from some other source that is more 

convenient, less burdensome, or less expensive.” Fed. R. Civ. P. 26(b)(2)(C)(i). 

Whether to conduct an in camera review of allegedly privileged documents is an issue of 

federal law and procedure. See Young v. Safeco Ins. Co. of Am., No. 20-CV01816-LK, 2022 WL 

1061940, at *2 (W.D. Wash. Apr. 8, 2022) (“Federal law, which governs the procedural aspects of 

this case, rests the determination of when to conduct in camera review in the sound discretion of 

the court.”); Nyerges v. Hillstone Rest. Grp. Inc., No. CV-19-02376-PHXDWL, 2020 WL 

5846606, at *1 n.1 (D. Ariz. Oct. 1, 2020) (“Although state law determines the scope of [] 

privilege . . . in diversity actions, federal law governs here because the propriety of in camera 

review is a procedural matter.”) (internal citation omitted). 

The “practice of requiring parties who seek to avoid disclosure of documents to make the 

documents available for in camera inspection” is “well established in the federal courts.” United 

States v. Zolin, 491 U.S. 554, 569 (1989). Indeed, this Court has previously conducted multiple in 

camera reviews of documents to resolve privilege disputes in this MDL without objection from 

any party. See, e.g., Dkts. 1547, 1620. “In camera review does not destroy the privileged nature 

of the contested communications[.]” Zolin, 491 U.S. at 569. 
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First, the party seeking in camera review must make an initial showing of “a factual basis 

adequate to support a good faith belief by a reasonable person” that the materials at issue are being 

improperly withheld as privileged. Id. at 572. Although this “evidentiary threshold” is “relatively 

minimal,” it “must first be met by the party requesting review before the court may exercise its 

discretion.” In re Grand Jury Investigation, 974 F.2d 1068, 1075 (9th Cir. 1992). The threshold 

showing “may be met by using any relevant evidence, lawfully obtained, that has not been 

adjudicated to be privileged.” Zolin, 491 U.S. at 575. 

Once that threshold showing is made, “the decision whether to engage in in camera review 

rests in the sound discretion of the district court.” Id. at 572. “The court should make that 

decision in light of the facts and circumstances of the particular case, including, among other 

things, the volume of materials the district court has been asked to review, the relative importance 

to the case of the alleged privileged information, and the likelihood that the evidence produced 

through in camera review, together with other available evidence then before the court, will 

establish that the crime-fraud exception does apply.” Id. 

Federal common law governs the scope of the attorney-client privilege for claims brought 

under federal question jurisdiction, whereas state law governs the scope of the privilege in 

diversity actions. Fed. R. Evid. 501. “Where there are federal question claims and pendent state 

law claims present, the federal law of privilege applies.” Agster v. Maricopa Cnty., 422 F.3d 836, 

839 (9th Cir. 2005) (citation omitted). 

ANALYSIS 

I. In Camera Review 

The Parties requested that the Court conduct an in camera review of the four documents at 

issue so as to evaluate whether the crime-fraud exception to the attorney-client privilege applies to 

those documents. 

“Before engaging in in camera review to determine the applicability of the crime-fraud 

exception, the judge should require a showing of a factual basis adequate to support a good faith 

belief by a reasonable person that in camera review of the materials may reveal evidence to 
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establish the claim that the crime-fraud exception applies.” United States v. Chen, 99 F.3d 1495, 

1502 (9th Cir. 1996). The threshold for in camera review is “considerably lower” than that for 

fully disclosing documents. In re Grand Jury Investigation, 974 F.2d at 1073. Once such 

threshold showing is made, the decision whether to engage in in camera review lies within the 

Court’s discretion. Chen, 99 F.3d at 1502. The Court must determine whether in camera review 

is appropriate without considering the documents the Parties have already submitted to the Court. 

In re Outlaw Lab’ys, LP Litig., No. 18CV840 GPC (BGS), 2020 WL 3268581, at *7 (S.D. Cal. 

Jun. 17, 2020). 

Based on the Court’s review of the relevant factors and in light of the totality of the 

circumstances presented here, the Court finds that Plaintiffs have made a sufficient threshold 

showing to warrant in camera review of the four documents at issue. First, the volume of 

documents is very small. Second, the fact that the documents were produced in redacted form 

indicates that the four documents were deemed of sufficient relevance to the case to be within the 

scope of relevant discovery. Third, as discussed below, the Court finds that the in camera review, 

together with other available evidence before the Court, will substantively aid the Court in 

resolving whether the crime-fraud exception does apply. Zolin, 491 U.S. at 572. Given that the 

standard for holding in camera review is not stringent and the lack of objection from any Party, 

the Court exercises its discretion to review the four documents in camera. 

Accordingly, the Court proceeds to analyze the substance of the dispute here: whether the 

redacted portions of the four documents at issue are properly withheld as privileged. As discussed 

below, the Court has conducted the in camera review to reach a determination as to whether the 

crime-fraud exception to the attorney-client privilege applies in this case. 

A. The Crime Fraud Exception to the Attorney-Client Privilege 

“The attorney-client privilege protects confidential communications between attorneys and 

clients, which are made for the purpose of giving legal advice.” In re Grand Jury, 23 F.4th 1088, 

1091 (9th Cir. 2021) (quoting United States v. Sanmina Corp., 968 F.3d 1107, 1116 (9th Cir. 

2020)). The privilege attaches when “(1) legal advice of any kind is sought (2) from a 

professional legal adviser in his capacity as such, (3) the communications relating to that purpose, 
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(4) made in confidence (5) by the client, (6) are at his instance permanently protected (7) from 

disclosure by himself or by the legal adviser, (8) unless the protection be waived.” United States 

v. Ruehle, 583 F.3d 600, 607 (9th Cir. 2009) (quoting In re Grand Jury Investigation, 974 F.2d at 

1071 n.2). 

While the attorney-client privilege is one of the oldest and most fundamental common-law 

privileges, it is “not absolute.” In re Grand Jury Investigation, 810 F.3d 1110, 1113 (9th Cir. 

2016). “The protection afforded by the attorney-client privilege does not extend to any 

communication ‘in furtherance of intended, or present, continuing illegality.’” In re Grand Jury 

Proceedings, 87 F.3d 377, 381 (9th Cir. 1996) (citation omitted). “Thus the crime-

fraud exception insures that the confidentiality enveloping the attorney-client relationship does not 

encompass communications ‘made for the purpose of getting advice for the commission of a fraud 

or crime,’ but the exception does not sweep so broadly that it discourages clients from ‘mak[ing] 

full disclosure to their attorneys of past wrongdoings, in order that the client may obtain the aid of 

persons having knowledge of the law and skilled in its practice.’” Id. (quoting Zolin, 491 U.S. at 

562-63) (internal citation omitted). “Under the crime-fraud exception, communications are not 

privileged when the client ‘consults an attorney for advice that will serve him in the commission 

of a fraud’ or crime.” In re Grand Jury Investigation, 810 F.3d at 1113 (quoting Clark v. United 

States, 289 U.S. 1, 15 (1933)). 

Both federal common law and California state law recognize a crime-fraud exception to 

the attorney-client privilege. Clark, 289 U.S. at 15; State Farm Fire & Cas. Co. v. Super. Ct., 54 

Cal. App. 4th 625, 634 (Cal. Ct. App. 1997). 

Under federal law, a party seeking to vitiate the attorney-client privilege must satisfy a 

two-part test. First, the challenging party must make a prima facie showing that “the client was 

engaged in or planning a criminal or fraudulent scheme when it sought the advice of counsel to 

further the scheme.” In re Grand Jury Investigation, 810 F.3d at 1113. Second, the challenging 

party must demonstrate that the sought after communications are “sufficiently related to” and were 

made “in furtherance of the intended, or present, continuing illegality.” Id. (alterations omitted). 

“The attorney need not have been aware that the client harbored an improper purpose. Because 
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both the legal advice and the privilege are for the benefit of the client, it is the client's knowledge 

and intent that are relevant.” In re Napster, Inc. Copyright Litig., 479 F.3d 1078, 1090 (9th Cir. 

2007), abrogated on other grounds by Mohawk Indus. Inc. v. Carpenter, 558 U.S. 100 (2009). 

The Ninth Circuit has held that a party in a civil action must establish the crime-fraud 

exception by a preponderance of the evidence when challenging attorney-client privilege. Id. at 

1094-95. 

In California, the crime-fraud exception applies when lawyers assist their clients in making 

affirmative misrepresentations during business transactions, even if the lawyers are not shown to 

have made the affirmative misrepresentations themselves. BP Alaska Exploration, Inc. v. Super. 

Ct., 199 Cal. App. 3d 1240, 1268-69 (Cal. Ct. App. 1988). In BP Alaska, a client hired counsel to 

perform an investigation, and then used the results of the investigation to send allegedly fraudulent 

letters to a business competitor in furtherance of a scheme to usurp a business venture that arose 

from confidential business information misappropriated from the competitor. The court concluded 

that the crime-fraud exception to the attorney-client privilege applied, because the client “sought 

its attorney's services to assist in the commission or planning of a fraud by making 

misrepresentations of fact aimed at” the competitor. Id. at 1269. The court did not require the 

attorneys to be involved in the fraud—it was enough that the “fraudulent scheme . . . evolved from 

[a] privileged communication.” Id. 

Here, Plaintiffs argue that the crime-fraud exception applies here, because the allegedly 

privileged communications at issue constituted advice from lawyers to Meta employees that they 

should alter or change language in certain documents and such advice resulted in and encouraged 

spoliation of evidence. [Dkt. 2474 at 13]. 

The specific crime-fraud at issue then is spoliation of evidence. “Spoliation occurs when 

one destroys or materially alters evidence or fails to preserve property for another's use as 

evidence in pending or reasonably foreseeable litigation.” Hynix Semiconductor Inc. v. Rambus 

Inc., 897 F. Supp. 2d 939, 975 (N.D. Cal. 2012) (finding spoliation of evidence after remand 

where Rambus engaged in “shred days” pursuant to advice of counsel). 

This MDL was commenced on October 6, 2022. [Dkt. 1]. All four disputed documents at 
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issue here postdate October 6, 2022. There is no dispute that all these documents were therefore 

within the time frame for the litigation hold for preservation of evidence which Meta undertook in 

connection with this litigation. There is, accordingly, no dispute that these four documents are 

chronologically within the time frame for relevance for purposes of discovery applicable to this 

MDL, and thus, no dispute that the documents have at least evidentiary value as discovery 

materials in this case. 

Under applicable ethical rules, a California lawyer cannot counsel a client to unlawfully 

alter evidence. See Cal. Prof. Conduct Rule 3.4(a) (“A lawyer shall not: (a) . . . unlawfully alter, 

destroy or conceal a document or other material having potential evidentiary value. A lawyer shall 

not counsel or assist another person to do any such act[.]”). California Rule of Professional 

Conduct 3.4(a) is based on the identically worded ABA Model Rule of Professional Conduct 

3.4(a). Thus, the same ethical obligation applies to any lawyer who is a member of any bar which 

has adopted this Model Rule. As the State Bar of California’s comment to California Rule 3.4 

provides, 

It is a criminal offense to destroy material for purpose of impairing its 
availability in a pending proceeding or one whose commencement 
can be foreseen. (See, e.g., Pen. Code, § 135; 18 U.S.C. §§ 1501-
1520.) Falsifying evidence is also generally a criminal offense. (See, 
e.g., Pen. Code, § 132; 18 U.S.C. § 1519.) Applicable law may permit 
a lawyer to take temporary possession of physical evidence of client 
crimes for the purpose of conducting a limited examination that will 
not alter or destroy material characteristics of the evidence. 

Because Meta is a California-based corporation and is engaged in this litigation here in this 

Court, California Rule 3.4(a) applies to all Meta lawyers who are members of the California bar 

(or have been admitted pro hac vice), including presumably all in-house Meta lawyers practicing 

law in California or with a California bar membership (or who are Registered In-House Counsel 

under the California bar). Based on the record submitted, the Court finds that this rule of 

professional conduct (or any counterpart rule governing the conduct of a lawyer who is a member 

of the bar of a different state) applies to the conduct and communications at issue here. 

Under California Rule 3.4(a), a lawyer cannot counsel a client to destroy or alter evidence. 

Destroying evidence eliminates such evidence from possible discovery entirely and is sanctionable 

8 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 
 

 
 

 
 

                 

              

               

              

       

              

           

             

              

            

                

              

                  

               

                 

               

       

           

              

                

           

             

             

           

               

              

              

           

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

conduct. See SK hynix Inc. v. Rambus Inc., No. C-00-20905 RMW, 2013 WL 1915865, at *22 

U
ni

te
d 

S
ta

te
s 

D
is

tr
ic

t C
ou

rt
 

N
or

th
er

n 
D

is
tr

ic
t o

f 
C

al
if

or
ni

a 

(N.D. Cal. May 8, 2013) (imposing $250,000,000 sanction on Rambus for spoliation of evidence 

during “shred day”). Irreversibly altering evidence, such as in a way that overwrites or 

irretrievably replaces the original evidence, also eliminates the original text or content of that 

evidence from possible discovery entirely. 

Accordingly, it should be self-evident that when a lawyer advises a client to destroy 

evidence completely or to irreparably modify that evidence (where litigation is reasonably 

foreseeable at the time, or worse, ongoing), communications regarding that advice could be 

subject to the crime-fraud exception because such advice would run afoul of the lawyer’s duties 

under the rules of professional conduct and could implicate criminal statutes concerning 

fabricating or destroying evidence. See, e.g., Cal. Penal Code § 135 (“A person who, knowing 

that any book, paper, record, instrument in writing, digital image, video recording owned by 

another, or other matter or thing, is about to be produced in evidence upon a trial, inquiry, or 

investigation, authorized by law, willfully destroys, erases, or conceals the same, with the intent to 

prevent it or its content from being produced, is guilty of a misdemeanor.”); id. § 31 (criminal 

liability for aiding and abetting a misdemeanor); id. § 659 (counseling the commission of a 

misdemeanor by another is itself a misdemeanor). 

Courts confronted with lawyers involved in advising spoliation of evidence have 

concluded the such attorney-client communications are not shielded by the privilege due to the 

crime-fraud doctrine. See, e.g., Rambus, Inc. v. Infineon Techs. AG, 222 F.R.D. 280, 289-90 (E.D. 

Va. 2004) (“Communications between lawyer and client respecting spoliation of evidence, 

however, is fundamentally inconsistent with the asserted principles behind the recognition of the 

attorney-client privilege, namely, ‘observance of law’ and the ‘administration of justice.’ Indeed, 

by intentionally removing relevant evidence from litigation, spoliation directly undermines the 

administration of justice. Moreover, an attorney who counsels a client about the spoliation of 

evidence is not advancing the observance of the law, but rather counseling misconduct. Thus, 

there is no logical reason to extend the protection of the attorney-client privilege to 

communications undertaken in order to further spoliation.”) (internal citations omitted); Micron 
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Tech., Inc. v. Rambus Inc., 645 F.3d 1311, 1329-31 (Fed. Cir. 2011) (affirming piercing of 

attorney-client privilege under crime-fraud exception where communications from lawyers 

advised destruction of evidence). 

With these legal standards in mind, the Court analyzes each of the four disputed documents 

(and in particular the redacted portions thereof) to determine whether the communications therein 

are subject to the crime-fraud exception to the attorney-client privilege due to spoliation. 

Documents 1 and 2 

The first document at issue was produced in redacted form during discovery in this MDL 

with Bates number META3047MDL-047-007006694 (the same document was produced in the 

D.C. Superior Court action bearing Bates number METADCG-008-01392318). For ease of 

reference, the D.C. Superior Court has referred to this document as “Document 1” and the Parties 

have followed that nomenclature. For similar reasons (and to avoid confusion), the undersigned 

will also refer to this document as Document 1 (and follow the same naming convention for the 

other three documents, discussed below). 

Document 1 is a printout of a series (or thread) of electronic messages between two Meta 

employees (with their titles at the time provided by Meta)— (Senior Researcher, 

Central Social Impact) and (Research Manager). The messages are all dated 

November 22, 2022. Out of this series of electronic messages, only one particular message 

authored by Ms. was redacted in its entirety on grounds of attorney-client privilege. The 

remainder of Document 1 was produced unredacted. Neither Ms. nor Mr. are, or 

were at the relevant time, attorneys. 

Document 2 was also produced in redacted form during discovery in this MDL with Bates 

number META3047MDL-047-00396577 (the same document was produced in the D.C. Superior 

Court action bearing Bates number METADCG-008-010822021). Document 2 is a printout of a 

series (or thread) of electronic messages between Ms. and another Meta employee, 

(User Experience Researcher), also dated November 22, 2022. Out of this series of 

electronic messages, only one particular message authored by Ms. was redacted in its 

entirety on grounds of attorney-client privilege. The remainder of Document 2 was produced 

10 
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unredacted. Neither Ms. nor Ms. are, or were at the relevant time, attorneys. 

The text redacted in Document 1 is identical to the text redacted in Document 2, and for 

that reason, the analysis herein applies equally to both. Based on the Court’s in camera review of 

the redacted text in the context of each disputed document, the fact that other text in Documents 1 

and 2 differs does not materially impact the analysis as to the redacted text in each. 

In connection with the in camera review of these documents, Meta also submitted a 

declaration from Ms. which was apparently submitted to the D.C. Superior Court in 

connection with Meta’s then-pending motion for reconsideration of the crime-fraud issue being 

litigated in that court. Ms. attests that, in the redacted portion under dispute, she 

“described legal guidance that was relayed to [her] by an attorney working in-house at Meta.” 

Decl. ¶ 3. Based on the Court’s in camera review and Meta’s declaration submitted in 

response to the Court’s December 17, 2025 Order, the communication at issue originated from 

Meta’s outside counsel, and was (according to Ms. ) “relayed” to her by an in-house 

lawyer. 

Without detailing the substance of the communication, in general, the communication at 

issue refers to “possible adjustments to language” in a research proposal for the Meta & Youth 

Social Emotional Trends (“MYST”) study under contemplation at that time. Id. Ms. 

attests that “[a]lthough that language was discussed with Meta attorneys, it was not ultimately 

modified.” Id. 

Meta has confirmed through the declaration of its counsel that seven versions of the MYST 

study proposal document have been produced in discovery in this case. [Dkt. 2594-1 at 9-10 & 

n.6 (identifying the seven MYST study proposal documents produced with Bates Numbers: 

META3047MDL-294-00014165; META3047MDL-044-00022506; META3047MDL-044-

00022521; META3047MDL-031-00115619; META3047MDL-034-00135618; META3047MDL-

072-00327080; META3047MDL-294-00099937)]. Meta confirms that “[p]rior versions of 

MYST study proposal documents, including versions that predate the lawyer’s advice, have been 

retained, but have not been produced[.]” Id. at 10. 

Based on the record submitted, there was no destruction of documents at issue here. At 
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best, the record demonstrates that there was discussion about “possible” alteration of part of the 

MYST study proposal. Ms. ’s statement that “ultimately” the language was not modified 

implies that, in the process of editing/drafting before the MYST study was finalized, the language 

underwent modifications which “ultimately” were not implemented. The issue then reduces to 

whether the crime-fraud exception applies to communications regarding proposed or possible 

modifications to the underlying MYST study proposal, i.e. whether such communications qualify 

as some form of advising improper alteration of evidence. 

When faced with a very similar issue, at least one other court has held that, where the 

various versions of the underlying document (both predating and postdating the attorney 

communication) are produced in discovery, there is insufficient cause to pierce the privilege based 

on the crime-fraud exception. See Tessera, Inc. v Micron Tech., Inc., No. 2:05cv94, 2006 WL 

8441639, at *2 (E.D. Tex. June 23, 2006). In that patent infringement case, Tessera asserted that 

certain Micron semiconductor chip products infringed Tessera’s patent claims. During discovery, 

Tessera argued that Micron altered a technical paper on Micron products (the original version is 

referred to as the “Paper”) in order to avoid language that would allegedly support Tessera’s 

infringement theories. Id. at *1. Specifically, Tessera argued that “Micron attorneys advised 

some of its engineers to ‘doctor a technical paper on semiconductor packaging reliability issues’” 

and allegedly conveyed advice to alter that Paper to remove certain references to a technical 

feature of the Micron product. Id. The textual references at issue in the technical paper “were 

taken out of the final version (‘the Revised Paper’) following an email exchange wherein the 

authors were supposedly advised to remove the references in light of this litigation. Micron 

asserted privilege over the emails arguing that they contain[ed] legal advice, but Tessera argue[d] 

that because altering the Paper amounts to spoliation of evidence, the related emails must be 

produced under the crime-fraud exception to the attorney-client privilege.” Id. In Tessera, 

Micron produced both the original version of the Paper as well as the final Revised Paper in 

discovery—the dispute thus centered on whether the emails from the lawyers regarding the 

changes to that Paper should be produced or not. Id. at *2. 

It is self-evident that the factual scenario in Tessera is remarkably similar, if not identical, 
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to the situation here: Meta argues that the redacted text from the chat thread at issue is privileged, 

but Plaintiffs argue that the crime-fraud exception applies because the chat message advises a 

Meta researcher to undertake what amounts to spoliation of evidence. The Tessera opinion 

resolved the crime-fraud dispute as follows: 

Tessera has both the Paper and the Revised Paper. It may argue 
whatever it pleases concerning the motivation behind the alterations, 
but the mere fact that the Paper was altered does not automatically 
transform those changes into spoliation, which requires that Micron 
engaged in the destruction or significant and meaningful alteration of 
a document or instrument. Neither destruction nor alteration occurred 
in this case, therefore no spoliation occurred. 

Id. at 2 (citation omitted). 

As noted, here, Meta has confirmed that seven versions of the MYST study have been 

produced in discovery. Meta has confirmed that previous versions (prior to the attorney advice) of 

the MYST study proposal have been found and retained in its document repositories (although not 

produced in discovery previously). Based on this record, there has been no destruction of 

evidence, because the versions of the MYST study proposal which both predate and postdate the 

attorney advice here still exist. And there has been no irreversible or unreviewable alteration of 

evidence, because the pre- and post- advice versions exist and thus any changes are discoverable 

from simple comparison of the text of the various versions. 

However, unlike in Tessera where both the Paper and the Revised Paper were produced, 

here, Meta has not produced in discovery the previous versions of the MYST study proposal (for 

various reasons Meta asserts based on the ESI protocol and Meta’s objections to Plaintiffs’ 

requests for production). This is straightforward to remedy and bring the dispute over Documents 

1 and 2 in line with the reasoning of Tessera. 

Accordingly, for all the reasons stated herein, the Court ORDERS Meta to perform a 

diligent and reasonable search for and then produce all non-duplicative versions of the MYST 

study proposal which predate November 22, 2022, including those versions Meta has already 

confirmed it has retained but not previously produced. These documents SHALL be produced on 

or before January 23, 2026, and to avoid delay Meta SHALL produce them on a rolling basis as 

they are found and processed for production. 
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produced later versions of that study proposal, Plaintiffs will be able to determine readily what 

changes were made to the language of that document over time and make use of those facts in 

arguing the merits of this case however they see fit. Given that the undersigned is solely resolving 

a discovery dispute, clearly nothing herein addresses or stops any Party from seeking guidance or 

relief from Judge Gonzalez Rogers regarding any issues concerning trial or other pre-trial related 

issues regarding these documents (including but not limited to scope of arguments regarding 

motivations for any changes, what if any inferences (negative or otherwise) would be permissible, 

any applicable jury instructions, or any other issues not expressly resolved by this Order). 

Because Ms. states that “ultimately” the language was not modified and because 

the various versions of the MYST study proposal were not destroyed, Plaintiffs have not made a 

sufficient showing that the crime-fraud exception to the attorney-client privilege applies to the 

redacted portions of Documents 1 and 2. As the Tessera opinion concluded, the production of the 

various edited versions of the underlying document provides the party seeking the discovery the 

underlying factual material from which that party can make arguments as to the merits of the case, 

without the need to pierce the privilege. 

Accordingly, the Court GRANTS-IN-PART Meta’s motion for a protective order as to the 

redacted portions of Documents 1 and 2, subject to Meta’s compliance with the directives above to 

produce the various versions of the MYST study proposal and to timely serve a privilege log as 

discussed below. 

Document 3 

The next document at issue was produced in redacted form during discovery in this MDL 

with Bates number META3047MDL-050-00353504 (the same document was produced in the 

D.C. Superior Court action bearing Bates number METADCAG-010-003353309). For ease of 

reference, the D.C. Superior Court and the Parties have referred to this document as “Document 3” 

and for reasons discussed above the undersigned will also refer to this document as Document 3. 

Document 3 is a printout of a series (or thread) of electronic messages between several 

Meta employees (whose titles at the time are provided)— (CSI - Youth and Well-

14 
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being Shared Research Team); (Director, Research, Central Social Impact 

Research Team); (Research Director, Social Impact Products RES Team); 

and Ms. (discussed in connection with Documents 1 and 2 above). The chat messages in 

Document 3 are all dated March 10, 2023. Out of this series of electronic chat messages, one 

message authored by and one message authored by Ms. were each redacted 

on grounds of attorney-client privilege. The remainder of Document 3 was produced unredacted. 

None of the authors or recipients on this chat thread are, or were at the relevant time, attorneys. 

In connection with the in camera review of these documents, Meta also submitted a 

declaration from Ms. which was apparently submitted to the D.C. Superior Court 

in connection with Meta’s then-pending motion for reconsideration in that court. Ms. 

attests that, in one redacted portion of Document 3 which she authored, she “quoted an 

email from a colleague that described communications with Meta lawyers about a proposed study 

– the Meta & Youth Social Emotional Trends study (‘MYST’)[.]” Decl. ¶ 3. Meta 

submitted no declaration addressing the redacted portion of Document 3 authored by Ms. . 

After in camera review, the Court finds that the following two redacted chat messages in 

Document 3 do not mention, discuss, or even relate to any communication from anyone (including 

a lawyer) to destroy, alter, or change any evidence: (1) the redacted chat message authored by Ms. 

dated March 10, 2023 at time stamp 09:41:37 PST; and (2) the redacted chat message 

immediately following authored by Ms. on the same date with time stamp 

10:12:52 PST. Neither of these chat messages relays, communicates, or even summarizes the 

substance of any attorney-client communications at all. Rather, in general, these two chat 

messages are messages between Meta business personnel discussing a document and a work plan 

for these personnel to interact with Meta’s lawyers. At best, these are communications between 

lay persons regarding preparations or planning for communicating with lawyers, not actual 

attorney-client communications (whether relayed or not) in and of themselves. There is simply no 

discussion in these two chat messages regarding editing, altering, changing, modifying, 

destroying, or in any way spoliating any evidence. For these reasons and based on this in camera 

review, the Court FINDS that these portions of Document 3 are not subject to the crime-fraud 
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(with time stamp 09:24:30 PST) authored by Ms. discussed in her declaration. As 

Ms. avers, the redacted portion of this chat message quotes from an email sent by 

Emily Dalton Smith (VP of Product Management) to Nick Clegg (President, Global Affairs). Like 

Ms. , neither of these Meta personnel are lawyers. The email at issue also refers to 

Jennifer Newstead, Meta’s Chief Legal Officer, although the chat is unclear whether Ms. 

Newstead was herself a recipient of the email. Without detailing the substance of the 

communication, in general, the quoted email concerns issues under discussion between Meta 

business personnel and Meta’s legal department regarding the MYST study. Ms. Smith indicates 

that she “will bring two issues” to Mr. Clegg for his input in the following week concerning Ms. 

Smith’s group’s need for “durable, categorical legal guidance that allows us to operate freely, 

without treating each study as a unique decision.” 

Unlike Documents, 1, 2, and 4, this redacted portion of Document 3 does not refer to any 

specific other documents or evidence. As counsel for Meta has represented to the Court under 

oath, “the conversation in Document 3 did not relate to legal advice given on a specific document, 

but rather to the entire MYST study, which is a complex, longitudinal study involving multiple 

waves of data collection, with analyses still ongoing.” [Dkt. 2594-1 at 4]. The MYST study (not 

limited to just its proposal document, referenced in Documents 1 and 2) involved multiple 

documents. Id. As part of its submission for in camera review, Meta also submitted the 

declaration of Sam Yang, Forensic Technology Lead on the eDiscovery and Information 

Governance team at Meta. [Dkt. 2594-2]. Meta relies on that declaration for its position that 

searching for and producing prior versions of MYST study documents (given the number of such 

documents and the potential number of prior versions) would be unduly burdensome. [Dkt. 2594-

1 at 6]. 

Meta has indicated that at least some of the MYST study documents which have been 

produced are or were collaborative documents, such as Google documents. Id. at 4-6. Meta has 

confirmed that prior versions of those collaborative Google documents would have been retained 
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and are accessible at least via manual recovery using the Google Vault tool. Id.; see also Dkt. 

2594-2 at ¶¶ 3-6. Those prior versions of the MYST study collaborative documents have not been 

produced. Meta asserts that Google Vault itself does not allow for searching for prior versions of 

documents using a date range, and instead requires searching for versions by a specified date. 

[Dkt. 2594-2 at ¶¶ 5-6]. 

Meta’s declarant, Mr. Yang, does not discuss or address the fact that there exist a number 

of eDiscovery vendors and third-party software tools available for interfacing with Google 

documents and Google Vault, ingesting that data, and then providing more robust search 

capabilities using parameters such as date ranges which are beyond those capabilities built-into 

Google Vault itself. Given the number of complex litigations Meta has been involved in in recent 

years (including this MDL) and the sophistication of eDiscovery tools and vendors, the Court 

finds Meta’s declarant’s reliance on the search limitations of Google Vault alone to be 

unpersuasive. While there is always some burden involved in searching for and producing 

versions of documents, the question for this Court is whether the burden amounts to undue burden. 

Meta’s argument that it would be unduly burdensome to search for and produce prior versions of 

these collaborative MYST study documents is not sufficiently substantiated. 

Based on the record submitted, there was no destruction of documents at issue here. At 

best, the record indicates that there was discussion with Meta’s lawyers about redesigning the 

MYST study. As with Documents 1 and 2, the issue then reduces to whether the crime-fraud 

exception applies to communications regarding proposed and implemented modifications to the 

MYST study documents, i.e. whether such communications qualify as improperly advising 

alteration of evidence. 

The discussion above regarding the analogous Tessera opinion and Documents 1 and 2 

guides the resolution of the dispute as to Document 3. Meta has confirmed that collaborative 

documents (i.e., Google documents) for the MYST study were produced in discovery. Meta has 

confirmed that previous versions (prior to the attorney advice) of these collaborative documents 

are found within Google Vault (although those versions have not been produced in discovery 

previously). Based on this record, there has been no destruction of evidence, because the versions 
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of the MYST study documents which both predate and postdate the attorney advice here still exist. 

And there has been no irreversible or unreviewable alteration of evidence, because the pre- and 

post- advice versions exist, and thus, any changes are discoverable from simple comparison of the 

text of the various versions. 

However, unlike in Tessera where both the original Paper and the Revised Paper were 

produced, here Meta has not produced in discovery the previous versions of the collaborative 

MYST study documents (for various reasons Meta asserts based on undue burden, the ESI 

protocol, and Meta’s objections to Plaintiffs’ requests for production). As discussed above, the 

Court OVERRULES Meta’s undue burden objection. This is straightforward to remedy and 

bring the dispute over Document 3 in line with the reasoning of Tessera. Accordingly, for all the 

reasons stated herein, the Court ORDERS Meta to perform a diligent and reasonable search for 

and then to produce all non-duplicative prior versions of all MYST study documents which are 

Google documents previously produced, where such prior versions pre-date March 10, 2023, 

including those versions Meta has already confirmed it has retained in Google Vault but not 

previously produced. Because the volume of these documents is higher than the volume in 

connection with Documents 1, 2 and 4, the documents ordered with regard to Document 3 

SHALL be produced on or before January 30, 2026, and to avoid delay Meta SHALL produce 

them on a rolling basis as they are found and processed for production. For avoidance of doubt, 

this Order only applies to Meta’s Google documents concerning the MYST study, and does not 

require searching for or producing prior MYST study documents which are not collaborative 

Google documents. 

With these previous versions of the MYST study documents in hand, as well as the 

already-produced later version of those same Google documents, Plaintiffs will be able to 

determine readily what changes were made to the language of those documents over time and 

make use of those facts in arguing the merits of this case however they see fit. Given that the 

undersigned is solely resolving a discovery dispute, clearly nothing herein addresses or stops any 

Party from seeking guidance or relief from Judge Gonzalez Rogers regarding any issues 

concerning trial or other pre-trial related issues regarding these documents (including but not 
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(negative or otherwise) would be permissible, any applicable jury instructions, or any other issues 

not expressly resolved by this Order). 

Because the various versions of the Google documents which are MYST study documents 

were not destroyed, Plaintiffs have not made a sufficient showing that the crime-fraud exception to 

the attorney-client privilege applies to the redacted portion of Document 3 which quotes the email 

from Ms. Smith. As the Tessera opinion concluded, the production of the various edited versions 

of the underlying documents provides the party seeking the discovery the underlying factual 

material from which that party can make arguments as to the merits of the case, without the need 

to pierce the privilege. 

Accordingly, the Court GRANTS-IN-PART Meta’s motion for a protective order as to 

this redacted portions of Document 3, subject to Meta’s compliance with the directives above to 

produce the various versions of the Google documents and to timely serve a privilege log as 

discussed below. However, as discussed above, the Court GRANTS Meta’s motion for a 

protective order regarding the two chat messages in Document 3 authored by Ms. and Ms. 

which the Court concludes are not at all subject to the crime-fraud exception, and 

correspondingly, DENIES Plaintiffs’ request that the Court find that those two chat messages in 

particular are subject to the crime-fraud exception and not privileged. 

Document 4 

The final document at issue was produced in redacted form during discovery in this MDL 

with Bates number META3047MDL-111-00468706 (the same document was produced in the 

D.C. Superior Court action bearing Bates number METADCG-022-00471540). For ease of 

reference, the D.C. Superior Court has referred to this document as “Document 4” and for reasons 

discussed above the undersigned will also refer to this document as Document 4. 

Document 4 is a printout of a series (or thread) of electronic messages between three Meta 

employees— (Project Manager), (Product Design Director), and 

(Product Manager), dated July 7, 2023. Out of this series of electronic chat 

messages, several messages authored by Ms. and by Ms. were redacted, either in 
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whole or in part, on grounds of attorney-client privilege. The remainder of Document 4 was 

produced unredacted. Neither Ms. , nor Ms. , nor Ms. are, or were at the 

relevant time, attorneys. 

In connection with the in camera review of these documents, Meta also submitted a 

declaration from , Director and Associate General Counsel for Meta (who is also 

Registered In-House Counsel with the State of California). This declaration from Ms. was 

apparently submitted to the D.C. Superior Court in connection with Meta’s then-pending motion 

for reconsideration in that court. Ms. attests that, in the redacted portions of Document 4, the 

“chat exchange refers to legal advice I [Ms. ] provided regarding language and other content to 

be used in an internal slide deck.” Decl. ¶ 3. Ms. is not the author or recipient of any of 

the redacted chat messages. 

The Court notes that the declaration of Ms. is of limited utility in resolving this 

dispute. For the crime-fraud exception, it is the client’s knowledge and state of mind that are 

relevant, and thus, the attorney’s intent is not dispositive of the crime-fraud issue. In re Grand 

Jury Investigation, 628 F. App’x 482, 483 (9th Cir. Jan. 14, 2016); see also ABN Corp. v. Groupe 

Pelm Int’l Corp., No. 23-cv-00004-RFL, 2024 WL 6884707, at *4 (N.D. Cal. June 5, 2024) (“The 

[crime-fraud] exception applies based on the client’s intent, not the attorney’s”). Ms. ’s after-

the-fact statements as to what she intended to convey by her communications eighteen months ago 

(as referenced in the chat thread) are neither particularly helpful nor compelling evidence 

dispositive of the dispute. Further, the Court finds unpersuasive her declaration’s attempt to 

interpret or construe certain words used in the chat thread (which again, Ms. neither wrote nor 

received). The whole point of the agreed-upon in camera review of the documents was for the 

Court to see precisely what was said by Ms. and Ms. , who both wrote in the 

vernacular (as is common in electronic chat messages), and thus, whose statements are readily 

understandable on their face without the need for a declaration providing interpretations of 

terminology (unlike, for example, a patent claim construction exercise). 

Without detailing the substance of the communication, in general, the chat messages at 

issue refer to multiple alterations suggested by Meta’s counsel to text in a set of slides to be used 
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for a presentation which Ms. and Ms. were working on at the time. Decl. ¶ 3. 

The chat thread at some points mentions Ms. by name, as well as , 

Director and Associate General Counsel, Product (Instagram). [Dkt. 2594-1 at 8]. There is also 

mention in this thread that, at one point, a total of five lawyers have been “added” to the slide deck 

at issue. Id. However, not every single redacted chat message refers to a Meta attorney. Unlike 

the study proposal discussed in Documents 1 and 2 above, there is no averment here that the slides 

discussed in Document 4 remained unchanged (“ultimately” or otherwise). There is no real 

dispute that the slide deck discussed by Ms. and Ms. changed over time. 

Meta has confirmed through the declaration of its counsel that Meta produced the 

referenced slide deck (with redactions) bearing Bates No. META3047MDL-299-00000001. [Dkt. 

2594-1 at 7 n.3]. Meta’s counsel also avers that Meta produced another document, 

META3047MDL-111-00158033, containing slides “with significant overlapping content” to the 

slide deck referenced in META3047MDL-111-00468706. Id. Meta confirms that “[p]rior 

versions of the slides, including the versions that predate the lawyer’s advice, have been retained, 

but have not been produced[.]” Id. at 7. 

Based on the record submitted, there was no destruction of documents at issue here. At 

best, the record demonstrates that there was discussion about alterations to the language in the 

underlying slide deck discussed in the chat messages of Document 4. As with Documents 1 and 2, 

the issue then reduces to whether the crime-fraud exception applies to communications regarding 

proposed and implemented modifications to the underlying slide deck, i.e. whether such 

communications qualify as improperly advising alteration of evidence. 

The discussion above regarding the analogous Tessera opinion and Documents 1 and 2 

guides the resolution of the dispute as to Document 4. Meta has confirmed that the underlying 

slide deck was produced in discovery. Meta has confirmed that previous versions (prior to the 

attorney advice) of the slide deck have been found and retained in its document repositories 

(although not produced in discovery previously). Based on this record, there has been no 

destruction of evidence, because the versions of the slide deck which both predate and postdate the 

attorney advice here still exist. And there has been no irreversible or unreviewable alteration of 
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evidence, because the pre- and post- advice versions exist, and thus, any changes are discoverable 

from simple comparison of the text of the various versions. 

However, unlike in Tessera where both the Paper and the Revised Paper were produced, 

here, Meta has not produced in discovery the previous versions of the slide deck (for various 

reasons Meta asserts based on the ESI protocol and Meta’s objections to Plaintiffs’ requests for 

production). This is straightforward to remedy and bring the dispute over Document 4 in line with 

the reasoning of Tessera. 

Accordingly, for all the reasons stated herein, the Court ORDERS Meta to perform a 

diligent and reasonable search for and then produce all non-duplicative versions of the slide deck 

which predate July 7, 2023, including those versions Meta has already confirmed it has retained 

but not previously produced. These documents SHALL be produced on or before January 23, 

2026, and to avoid delay Meta SHALL produce them on a rolling basis as they are found and 

processed for production. 

With these previous versions of the slide deck in hand, as well as the already-produced 

later version of that slide deck, Plaintiffs will be able to determine readily what changes were 

made to the language of that document over time and make use of those facts in arguing the merits 

of this case however they see fit. Given that the undersigned is solely resolving a discovery 

dispute, clearly nothing herein addresses or stops any Party from seeking guidance or relief from 

Judge Gonzalez Rogers regarding any issues concerning trial or other pre-trial related issues 

regarding these documents (including but not limited to scope of arguments regarding motivations 

for any changes, what if any inferences (negative or otherwise) would be permissible, any 

applicable jury instructions, or any other issues not expressly resolved by this Order). 

Because the various versions of the slide deck were not destroyed, Plaintiffs have not made 

a sufficient showing that the crime-fraud exception to the attorney-client privilege applies to the 

redacted portions of Document 4. As the Tessera opinion concluded, the production of the various 

edited versions of the underlying document provides the party seeking the discovery the 

underlying factual material from which that party can make arguments as to the merits of the case, 

without the need to pierce the privilege. 
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Accordingly, the Court GRANTS-IN-PART Meta’s motion for a protective order as to the 

redacted portions of Document 4, subject to Meta’s compliance with the directives above to 

produce the various versions of the slide deck and timely serve a privilege log as discussed below. 

Conclusion as to Privilege and Crime-Fraud 

The Court is cognizant that its conclusions as to the crime-fraud issues here differ from 

those of the D.C. Superior Court. As the D.C. Superior Court’s order denying Meta’s motion for 

reconsideration makes clear, the D.C. Superior Court was applying D.C. law on the issue of crime-

fraud and not the controlling Ninth Circuit standards applicable here. The precise formulation of 

the crime-fraud standard under D.C. law is not identical to the formulation of the standard under 

Ninth Circuit or California law (discussed above). To the extent the conclusions of law differ as 

between this Court and the D.C. Superior Court, that should not be surprising and is of course one 

reason why the D.C. Superior Court’s decisions are, at best, nonbinding, persuasive authority. 

Also, while the D.C Superior Court undertook in camera review and provided in-depth 

analysis twice (both for the original order and the order denying Meta’s motion for 

reconsideration), the D.C. Superior Court explicitly did not take into consideration the declarations 

of the Meta personnel which were submitted. Further, likely due to confidentiality issues, the 

D.C. Superior Court’s orders refrain from discussing many of the details of the four disputed 

documents (even in the relatively general terms used in this Order), and thus contrast with this 

Court’s analysis in that respect. Ultimately, the D.C. Superior Court’s orders are not binding 

authority and, to the extent the findings of fact differ here, that is explicable given the slightly 

different procedural posture of that case and the different record submitted and considered. 

As discussed above, the Court bases its finding that the crime-fraud exception should not 

apply in large part on the rationale that, if the underlying documents and evidence which 

demonstrate the changes made to the documents are produced, then there has been no spoliation. 

It follows that if Meta refuses or otherwise fails to produce the documents as ordered herein, or if 

it turns out that the prior versions of the documents do not in fact exist, then a fundamental 

premise of the Court’s rulings would be lacking. Accordingly, the Court DENIES WITHOUT 

PREJUDICE Plaintiffs’ request to find these four documents are subject to the crime-fraud 
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Additionally, because this dispute centers on application of the attorney-client privilege, 

the Court asked Meta to submit a copy of the privilege log for the four documents at issue. [Dkt. 

2581 at 2]. In response, Meta reported that, based on the Parties’ discovery protocol, no privilege 

log was required for the redactions for these four documents. [Dkt. 2594-1 at 11]. However, these 

four documents have become intensely disputed in three different courts. Meta is the proponent of 

the attorney-client privilege as to the redacted portions of Documents 1 through 4 here. 

The party asserting the attorney-client privilege has the burden of proving that the privilege 

applies. United States v. Gray, 876 F.2d 1411, 1415 (9th Cir. 1989) (citations omitted). The 

Ninth Circuit has “previously recognized a number of means of sufficiently establishing the 

privilege, one of which is the privilege log approach.” In re Grand Jury Investigation, 974 F.2d at 

1071. “The Ninth Circuit has held that a party meets its burden of demonstrating the applicability 

of the attorney-client privilege by submitting a log that identifies (a) the attorney and client 

involved, (b) the nature of the document, (c) all persons or entities shown on the document to have 

received or sent the document, (d) all persons or entities known to have been furnished the 

document or informed of its substance, and (e) the date the document was generated, prepared, or 

dated.” Khasin v. Hershey Co., No. 5:12-cv-01862-EJD-PSG, 2014 WL 690278, at *2 (N.D. Cal. 

Feb. 21, 2014) (citing id.); see also Club Level, Inc. v. City of Wenatchee, 619 F. App’x 316, 319 

(9th Cir. 2015) (affirming district court's determination that challenged privilege log satisfied Rule 

26(b)(5), where privilege log “disclosed the nature of the correspondence, the date of sending, the 

sender and recipient(s), and a brief statement describing the subject of the content”). 

For most of the redacted text in these four documents, it is reasonably evident (based on 

the in camera review) whether the redacted portion discusses an attorney-client communication. 

However, some of the redactions do not directly identify or readily provide a means to infer the 

identity of the attorney involved. Accordingly, the Court ORDERS Meta to prepare a privilege 

log for the redacted portions of these four documents and to serve that privilege log on Plaintiffs 

by no later than January 26, 2026. 

As summarized above, the D.C. Superior Court has on reconsideration confirmed its ruling 
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that the four documents at issue here are subject to the crime-fraud exception to the attorney-client 

privilege under D.C. law, ordered Meta to produce those four documents in their entirety 

unredacted by January 12, 2026, and denied Meta’s request for interlocutory review of that order 

denying reconsideration. There is apparently a writ of mandamus pending which Meta has filed 

with the D.C. Court of Appeals, along with a motion to stay. As of the date of this Order, there is 

no stay in place and mandamus has not been granted. Accordingly, it is entirely conceivable that 

the fully unredacted versions of the four documents will be produced in discovery (over Meta’s 

objections) imminently. 

For these reasons, the Court directed the Parties to file a supplemental brief discussing the 

practical impact of the D.C. Superior Court’s ruling. [Dkt. 2623]. The Parties have reported that 

the JCCP action in Los Angeles Superior Court is scheduled to commence trial on January 27, 

2026 and, as reported by the Parties, Judge Kuhl presiding over that action has asked a similar 

question. The undersigned understands that oral argument in the JCCP on this same crime-fraud 

issue is scheduled for January 14, 2026 and, for that reason, the Court has endeavored to issue this 

Order as expeditiously as possible given the fast-moving pace of activities in the D.C. Superior 

Court. 

Meta argues that the production of the four documents in the D.C. Superior Court action 

will have no practical impact on this MDL. There is no automatic sharing of discovery documents 

for all the Parties as between that action and this MDL. The Protective Order in the D.C. Superior 

Court action will govern the confidential treatment of the four documents (if they are produced) 

and they will not be made public (nor automatically available to all counsel in this MDL). [Dkt. 

2627 at 12]. 

Plaintiffs argue that “[i]n light of [the D.C Superior Court’s order denying reconsideration] 

and the impending JCCP trial, the documents are likely to become a matter of public record in the 

near future, rendering the dispute here one of admissibility at trial rather than a discovery dispute 

over a question of privilege regarding documents not otherwise disclosed.” Id. at 14. Plaintiffs 

further argue that “[t]he documents are likely to be relied upon at trial in the D.C. action and to 

become part of the public record. This development substantially narrows—and may eliminate 
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altogether—the live controversy on which Meta bases its request for relief in the MDL.” Id. 

Plaintiffs also report that “the plaintiff State Attorneys General in this MDL are permitted to 

access documents produced in the D.C. action, even if those documents have a confidentiality 

designation, by virtue of a law enforcement information sharing provision in the D.C. action’s 

protective order.” Id. at 15. 

Plaintiffs argue that “the imminent production of the documents following a ruling 

rejecting privilege materially changes the landscape. Courts routinely account for such 

developments when determining whether continued withholding serves any legitimate purpose, 

especially once the documents have become public.” Id. (citing U.S. v. Philip Morris Inc., 212 

F.R.D. 421, 428 (D.D.C. 2002)). As a consequence, Plaintiffs argue that “[w]ith the MDL trial six 

months away, the practical consequences of production should be assessed on a concrete rather 

than hypothetical basis after the documents are produced in the D.C. action and Judge Kuhl has 

issued a ruling in the JCCP. If the Court reaches the merits, it should confirm that the documents 

are not privileged under the crime-fraud exception.” Id. 

As noted, there is a lag of several months between the JCCP trial and the first trial in this 

MDL. There is also a gap of months between the currently ordered production of the four 

documents and trial in this MDL. Further, as noted, the State Plaintiffs in this MDL will have the 

ability to access the four documents as soon as they are produced in the D.C. action. And it is 

entirely possible that the four documents may be publicly disclosed at trial or a hearing in either 

the JCCP or the D.C. Superior Court prior to trial in this MDL. For these reasons, there is a 

likelihood that the status of these four documents may change between now and trial in this MDL. 

As a practical matter, at some point it is possible that this entire dispute as to privilege may 

become moot or at least narrowed. Accordingly, this Order granting Meta partial relief is 

WITHOUT PREJUDICE to Plaintiffs’ filing an appropriate motion for other or different relief 

with regard to these four documents (without the need to seek leave from the undersigned to file a 

motion for reconsideration), if, for example, the four documents are made public in another forum. 

CONCLUSION 

For all the reasons discussed herein, the Court ORDERS that Meta’s motion for a 
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protective order with regard to these four documents is GRANTED-IN-PART. In accordance 

with the discussion herein, the Court ORDERS Meta to produce the documents as directed herein 

by the deadlines noted above (January 23, 2026 for most categories of documents and January 

30, 2026 for the remainder). 

Further, the Court ORDERS Meta to prepare and serve on Plaintiffs a privilege log for the 

redactions on each of the four documents. Meta’s privilege log SHALL be served on or before 

January 26, 2026. 

Meta is further ORDERED to file a notice of compliance with the document production 

and privilege log requirements set forth herein (and attach a copy of that privilege log) by 

January 27, 2026. 

This Order was drafted specifically to avoid disclosure of the substance of any alleged 

attorney-client communications. The summaries and discussion of the four documents here are at 

a level of generality which would normally be found on a privilege log (identifying authors, 

recipients, dates, and summary of subject matter). Accordingly, the Court ORDERS that there is 

no waiver of any applicable attorney-client privilege by virtue of this Court’s description or 

discussion of the four documents in this Order. The Court further ORDERS that no Party to this 

MDL shall argue waiver of any applicable attorney-client privilege based on this Order. 

Because this Order discusses internal Meta documents and declaration, and because of the 

Protective Order’s confidentiality provisions, the Parties are further ORDERED to meet and 

confer promptly and jointly file a proposed redacted version of this Order for public filing. That 

proposed public version of this Order SHALL be filed on or before January 23, 2026. The 

Parties are also ORDERED to provide to Judge Kuhl the full version of this Order as soon as it is 

issued, subject to the appropriate confidentiality provisions of the Protective Order in the JCCP. 

Further, because this Order discusses the Meta declarations from the D.C. Superior Court 

which were submitted in camera in connection with this dispute (but not filed), Meta is 

ORDERED to file redacted, public versions of those declarations on the docket here for clarity 

and completeness of the record. Meta SHALL file those public versions of the declarations by 

January 23, 2026. Meta SHALL file under seal the unredacted, full versions of these 
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PETER H. KANG

declarations by January 14, 2026. 

Finally, because this Order discusses at least in part some of the non-privileged, unredacted 

text of the four documents, again for completeness of the record, Meta is ORDERED to file under 

seal the redacted versions of Documents 1-4 by January 14, 2026. 

This RESOLVES Dkts. 2474 and 2627. 

The Court DIRECTS the Clerk of Court to file this Order UNDER SEAL. 

IT IS SO ORDERED. 

Dated: January 12, 2026 

______________________________________ 

United States Magistrate Judge 
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In requests for production served on Meta on December 23, 2023, 

Among the many documents produced by Meta in this litigation, Meta has 
produced four documents reflecting communications among Meta employees 
regarding internal studies of the effects of social media use (Documents). 
(McConnel Decl., Exs. B, C, D, E.) These documents have been referred to 
in judicial proceedings in other jurisdictions as Documents 1, 2, 3 and 4. 

The Documents consist of email communications sent among Meta 
employees who were involved in studying the effects of social media use. It 
is undisputed that no attorneys are included in these communications. But 
in the communications, the non-attorney employees share amongst 

regarding the studies. For example, from the unredacted version of Exhibit 
B (Document 1) it can be gathered that this document is a communication 
between two employees wherein one employee appears to share a 
statement from outside counsel, and another 

(Document 3), an employee responds 
(shared by a non-attorney employee) with the following: 



 
 

          

        
           

          

         
           
  

 
               
            

         
  

 
            

          
   

        
            

     
      

 
             

           
        
             

             
         

          
             
         

     
           
           
 

            
            

            
 

I just fundamentally disagree with that logic and the legal 

understand and improve our products. Not doing the 
research is actually riskier and worse for both our users and 
our company. Legal is revisiting the same issues over and 

this - we need durable, categorical legal guidance that 
allows us to operate freely without treating each study as a 
unique decision. 

(McConnell Decl., Ex. D, at p. 1.) By reviewing the redacted versions of the 
Documents, the reader can conclude that that the redacted portions of the 

that is being recounted among the non-attorney employees communicating 
by email. 

A judge from the Superior Court of the District of Columbia has 
determined that the Documents are not entitled to attorney-client privilege 

The D.C. Court 
determined that the crime-fraud exception to attorney-client privilege 
applied. After Meta filed a Motion for Reconsideration, the D.C. Court 
confirmed its prior ruling. 
seeking an appellate writ. 

Subsequently, in a joint letter brief, Meta and the plaintiffs in the MDL 
proceeding that mirrors this JCCP litigation (In Re: Social Media Adolescent 
Addiction/ Personal Injury Products Liability Litigation), presented to 
Magistrate Judge Peter H. Kang the same issue ruled on by the D.C. 
Superior Court and presented to this court in the instant motion: whether 
the crime-fraud exception to the attorney-client privilege requires complete 
production of the four documents that Meta redacted to protect attorney-
client communications. In a 28 page Order filed January 12, 2026, Judge 
Kang determined that the crime-fraud exception to the attorney-client 

-client privilege as to the 
four documents in question (although Judge Kang required the production by 
Meta of additional documents and the service of a privilege log). 

Contrary to the usual practice of the California courts, the parties have 
stipulated that this court may conduct an in camera review of the 
Documents without privilege redactions, and this court has done so. 



 
 

At the time the Documents were 
created, this litigation had already been filed against Meta.  Any evidence 
from internal studies regarding the effects of social media use on minors is 

evidence would be produced in this litigation.   
 

It does not appear that concealing 
evidence from an opponent in litigation is typically treated as fraud.  Rather, 
under those circumstances the crime is defined in line with Penal Code 
section 135. 

 
The Documents at issue, read in their entirety without redactions, do 

not, on the face of the documents, indicate that any evidence was destroyed 
or concealed.  The additional record created by the Declarations filed by 
Meta and the deposition excerpts filed by Plaintiffs also do not lead this court 
to conclude that any evidence relevant to the subject matter discussed in 
the Documents was destroyed or concealed.  The court had reached this 
conclusion prior to 26.  There is no 
reason for this court to burden the record with further descriptions of the 
unredacted versions of the Documents and the other evidence submitted by 
the parties here, which also was part of the record before Judge Kang.  The 
court instead refers to  factual descriptions of the redacted 
Documents and the other evidence bearing on whether any document or 
other evidence was destroyed or concealed by Meta.      

 
 



     
        

           
          

              
            

          
             

         
   

     

    
           

    

 

             
            

   

    

         

            
  

              
     

  

Advice by counsel concerning future research 
activities, how that research should be characterized, and whether research 
findings should be made public is within the protection of the attorney-client 
privilege so long as evidence concerning such research is not destroyed and 
is not concealed in litigation. This does not mean that a party opponent 
cannot comment on the research itself, the direction of the research, the 
characterization of the research findings, or the fact that research was not 
made public (insofar as such facts are relevant in litigation). A party 
opponent may not, of course, invade any attorney-client privileged 
communications that may -making 
regarding research. 

renewing the Motion based 
on an enhanced evidentiary record should documents that are produced in 

January 12, 2026 Order justify reconsideration. 

-Camera Review 

For the reasons discussed above, this Motion is off calendar as moot. 
Plaintiffs stipulated to the relief requested (i.e., that the court review the 
unredacted Documents in camera with ). 

Unredacted Documents and Opposition Thereto) 

Meta moves to seal certain documents filed in connection with 

apply to discovery motions and records filed or lodged in connection with 
, subd. 

seal without an order from this court approving that sealing. The Motion to 
Seal is off calendar as moot. 




