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UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

IN RE: Bair Hugger Forced Air Warming MDL No. 15-2666 (JNE/'76) 
Products Liability Litigation 

This Document Relates to All Actions. 

PLAINTIFF(S) MASTER SHORT FORM COMPLAINT 
AND JURY TRIAL DEMAND 

__________________Gwendolyn Pierce_____

VS. 

3M COMPANY AND ARIZANT 
HEALTHCARE, INC. 

1. Plaintiff, _______________, states and brings this civil action in MDL No.

15-2666, entitled In Re: Bair Hugger Forced Air Warming Products Liability Litigation.

Plaintiff(s) [is/are] filing this Short Form Complaint as permitted by Pretrial Order #8 of this 

Court. 

PARTIES, JURISDICTION AND VENUE 

2. Plaintiff, _______________, is a resident and citizen of the State of

______________ and claims damages as set forth below. 

3. Plaintiff’s Spouse, _______________, is a resident and citizen of the State of

________________, and claims damages as set forth below.   [Cross out Spousal Claim if 

not applicable.] 

4. Jurisdiction is proper based upon diversity of Citizenship.

5. Proper Venue: The District Court in which remand trial is proper and where

Gwendolyn Pierce 

Gwendolyn Pierce 

Texas 
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this Complaint would have been filed absent the direct filing order by this Court is 

____________________. 

6. Plaintiff brings this action [check the applicable designation]:

______ On behalf of [himself/herself]; 

______ In a representative capacity as the _____________ of the 

________________ having been duly appointed as the 

______________ by the ________________Court of _____________. 

A copy of the Letters of Administration for a wrongful death claim is 

annexed hereto if such letters are required for the commencement of 

such a claim by the Probate, Surrogate or other appropriate court of the 

jurisdiction of the decedent. 

[Cross out if not applicable.] 

FACTUAL ALLEGATIONS 

7. On or about ___________________, Plaintiffunderwentsurgery during which

the Bair Hugger Forced Air Warming system(hereinafter“Bair Hugger”)wasused during 

the course and scope of [his/her] surgery at the ___________________________ [medical 

center and address], in __________________[city and state], by Dr. ___________________.

8. Contaminants introduced into Plaintiff’s open surgical wound asa direct and

proximate resultof use of the Bair Huggerduring the subject surgery resulted in Plaintiff 

developing a periprosthetic joint infection (“PJI”), also known as a deep jointinfection 

(“DJI”).7KH3DWKRJHQLGHQWLILHGZDVBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB LINQRZQ 

9. As a result of Plaintiff’s infection caused by the Bair Hugger, Plaintiff has

undergone _______________________________[Describetreatment(s) received, e.g., 
H[FLVLRQLQVHUWLRQRIGUXJGHOLYHU\GHYLFHLQWUDDUWLFXODUQHJDWLYHSUHVVXUHZRXQGWKHUDS\ 

USDC ED of Texas 

X 

May 11, 2020 

Baylor Scott & White Medical Center - Frisco, 5601 Warren Pkwy 

Frisco, TX Alexander I. Glogau 

revision left total knee replacement 

Escherichia coli
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revision arthroplasty, wound vac treatment, multiple staged procedures, etc.] on or about 

______________, at __________________________________ [medical center(s) and 

address(es)] by Dr(s). ___________________.  [Cross out if not applicable.] 

ALLEGATIONS AS TO INJURIES 

10. (a) Plaintiff claims damages as a result of (check all that are applicable): 

______ INJURY TO HERSELF/HIMSELF 

______ INJURY TO THE PERSON REPRESENTED 

______ WRONGFUL DEATH 

______ SURVIVORSHIP ACTION 

______ ECONOMIC LOSS 

(b) Plaintiff’s spouse claims damages as a result of (check all that are 

applicable):  [Cross out if not applicable.] 

______ LOSS OF SERVICES 

______ LOSS OF CONSORTIUM 

11. Defendants, by their actions or inactions, proximately caused the injuries to 

Plaintiff(s). 

DEFENDANT-SPECIFIC ALLEGATIONS AND THEORIES OF RECOVERY 

12. The following claims and allegations are asserted by Plaintiff(s) and are herein 

adopted by reference (check all that are applicable): 

______ FIRST CAUSE OF ACTION - NEGLIGENCE; 

______ SECOND CAUSE OF ACTION - STRICT LIABILITY; 

_______ FAILURE TO WARN 

_______ DEFECTIVE DESIGN AND MANUFACTURE 

Medical City Dallas, 7777 Forest Ln, Dallas, TX 75230 

Justin Cardenas 

X 

X 

X 

X 

X 

X 

11/13/2024 
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______ THIRD CAUSE OF ACTION – BREACH OF EXPRESS 
WARRANTY; 

______ FOURTH CAUSE OF ACTION- BREACH OF IMPLIED 
WARRANTY OF MERCHANTBILITY LAW OF THE STATE 
OF _________________, ________§§___________;

______ FIFTH CAUSE OF ACTION- VIOLATION OF THE 
MINNESOTA PREVENTION OF CONSUMER FRAUD ACT; 

______ SIXTH CAUSE OF ACTION – VIOLATION OF THE 
MINNESOTA DECEPTIVE TRADE PRACTICES ACT; 

______ SEVENTH CAUSE OF ACTION- VIOLATION OF 
THE MINNESOTA UNLAWFUL TRADE PRACTICES ACT; 

______ EIGHTH CAUSE OF ACTION- VIOLATION OF THE 
MINNESOTA FALSE ADVERTISING ACT; 

______ NINTH CAUSE OF ACTION- CONSUMER FRAUD AND/OR 
UNFAIR AND DECEPTIVE TRADE PRACTICES UNDER 
LAW OF THE STATE OF _________________,
________§§___________ ; 

______ TENTH CAUSE OF ACTION – NEGLIGENT 
MISREPRESENTATION; 

______ ELEVENTH CAUSE OF ACTION- FRAUDULENT 
MISREPRESENTATION; 

______ TWELFTH CAUSE OF ACTION – FRAUDULENT 
CONCEALMENT; 

______ THIRTEENTH CAUSE OF ACTION – LOSS OF 
CONSORTIUM; and 

______ FOURTEENTH CAUSE OF ACTION – UNJUST 
ENRICHMENT. 

In addition to the above, Plaintiff(s) assert the following additional causes of action 

under applicable state law: 

_________________________________________________________________________ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Texas Tex Bus & Com Code 2.314, et seq. 

Texas 
Tex. Bus. & Com. Code 17.41 et seq

Punitive Damages, Common Law Fraud, Constructive Fraud, Gross Negligence, and Negligent Infection of Emotional Distress. 
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_________________________________________________________________________ 

_________________________________________________________________________. 

[Cross out if not applicable.] 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff(s) pray for judgment against Defendants as follows: 

 For compensatory damages; 

 Pre-judgment and post-judgment interest; 

 Statutory damages and relief of the state whose laws will govern this action; 

 Costs and expenses of this litigation; 

 Reasonable attorneys’ fees and costs as provided by law; 

 Equitable relief in the nature of disgorgement; 

 Restitution of remedy Defendants’ unjust enrichment; and 

 All other relief as the Court deems necessary, just and proper. 

JURY DEMAND 

Pursuant to Federal Rule of Civil Procedure 38(b), Plaintiff(s) hereby demand(s) a 

trial by jury as to all claims in Complaint so triable. 

Dated:___________________
Respectfully submitted, 

V-RVHSK)DQWLQL 
-RVHSK-)DQWLQL(VT 
3HQQV\OYDQLD%DU,'1R 
5RVHQ,QMXU\/DZ\HUV 
*UHHQZRRG$YHQXH 
6XLWH 
-HQNLQWRZQ3$ 
3KRQH 
)DFVLPLOH 
MIDQWLQL#URVHQLQMXU\ODZ\HUVFRP 

$WWRUQH\IRU3ODLQWLII 

February 26, 2026 
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JS 44   (Rev. 04/21) CIVIL COVER SHEET
The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as 
provided by local rules of court.  This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the 
purpose of initiating the civil docket sheet.    (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.) 

I. (a) PLAINTIFFS DEFENDANTS 

(b) County of Residence of First Listed Plaintiff County of Residence of First Listed Defendant 
(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY) 

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF 
THE TRACT OF LAND INVOLVED. 

(c) Attorneys (Firm Name, Address, and Telephone Number) Attorneys (If Known) 

II.  BASIS OF JURISDICTION (Place an “X” in One Box Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff 
and One Box for Defendant) (For Diversity Cases Only) 

1 U.S. Government 3 Federal Question PTF DEF PTF DEF 
Plaintiff (U.S. Government Not a Party) Citizen of This State 1 1 Incorporated or Principal Place 4 4 

of Business In This State 

2 U.S. Government 4 Diversity Citizen of Another State 2 2 Incorporated and Principal Place 5 5 
Defendant (Indicate Citizenship of Parties in Item III) of Business In Another State 

Citizen or Subject of a 3 3 Foreign Nation 6 6 
Foreign Country 

IV.  NATURE OF SUIT (Place an “X” in One Box Only) Click here for: Nature of Suit Code Descriptions. 
CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES 

110 Insurance PERSONAL INJURY PERSONAL INJURY 625 Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act 
120 Marine 310 Airplane 365 Personal Injury  - of Property 21 USC 881 423 Withdrawal 376 Qui Tam (31 USC 
130 Miller Act 315 Airplane Product Product Liability 690 Other 28 USC 157 3729(a)) 
140 Negotiable Instrument Liability 367 Health Care/ 400 State Reapportionment 
150 Recovery of Overpayment 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 410 Antitrust 

& Enforcement of Judgment Slander Personal Injury 820 Copyrights 430 Banks and Banking 
151 Medicare Act 330 Federal Employers’ Product Liability 830 Patent 450 Commerce 
152 Recovery of Defaulted Liability 368 Asbestos Personal 835 Patent - Abbreviated 460 Deportation 

Student Loans 340 Marine Injury Product New Drug Application 470 Racketeer Influenced and 
(Excludes Veterans) 345 Marine Product Liability 840 Trademark Corrupt Organizations 

153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR 880 Defend Trade Secrets 480 Consumer Credit 
of Veteran’s Benefits 350 Motor Vehicle 370 Other Fraud 710 Fair Labor Standards Act of 2016 (15 USC 1681 or 1692) 

160 Stockholders’ Suits 355 Motor Vehicle 371 Truth in Lending Act 485 Telephone Consumer 
190 Other Contract Product Liability 380 Other Personal 720 Labor/Management SOCIAL SECURITY Protection Act 
195 Contract Product Liability 360 Other Personal Property Damage Relations 861 HIA (1395ff) 490 Cable/Sat TV 
196 Franchise Injury 385 Property Damage 740 Railway Labor Act 862 Black Lung (923) 850 Securities/Commodities/ 

362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405(g)) Exchange 
Medical Malpractice Leave Act 864 SSID Title XVI 890 Other Statutory Actions 

REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 790 Other Labor Litigation 865 RSI (405(g)) 891 Agricultural Acts 
210 Land Condemnation 440 Other Civil Rights Habeas Corpus: 791 Employee Retirement 893 Environmental Matters 
220 Foreclosure 441 Voting 463 Alien Detainee Income Security Act FEDERAL TAX SUITS 895 Freedom of Information 
230 Rent Lease & Ejectment 442 Employment 510 Motions to Vacate 870 Taxes (U.S. Plaintiff Act 
240 Torts to Land 443 Housing/ Sentence or Defendant) 896 Arbitration 
245 Tort Product Liability Accommodations 530 General 871 IRS—Third Party 899 Administrative Procedure 
290 All Other Real Property 445 Amer. w/Disabilities - 535 Death Penalty IMMIGRATION Act/Review or Appeal of 

Employment Other: 462 Naturalization Application Agency Decision 
446 Amer. w/Disabilities - 540 Mandamus & Other 465 Other Immigration 950 Constitutionality of 

Other 550 Civil Rights Actions State Statutes 
448 Education 555 Prison Condition 

560 Civil Detainee -
Conditions of 
Confinement 

V.  ORIGIN (Place an “X” in One Box Only) 
1 Original 

Proceeding 
2 Removed from 

State Court 
3 Remanded from 

Appellate Court 
4 Reinstated or 

Reopened 
5 Transferred from 

Another District 
(specify) 

6 Multidistrict 
Litigation - 
Transfer 

8  Multidistrict 
Litigation -
Direct File 

VI.  CAUSE OF ACTION 
Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity): 

Brief description of cause: 

VII.  REQUESTED IN 
COMPLAINT: 

CHECK IF THIS IS A CLASS ACTION 
UNDER RULE 23, F.R.Cv.P. 

DEMAND $ CHECK YES only if demanded in complaint: 
JURY DEMAND: Yes No 

VIII.  RELATED CASE(S) 
          IF ANY (See instructions): 

JUDGE DOCKET NUMBER 

DATE SIGNATURE OF ATTORNEY OF RECORD 

FOR OFFICE USE ONLY 

RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE 

26 USC 7609 

INTELLECTUAL 

Collin County, TX 

Gwendolyn Pierce 

Rosen Injury Lawyers 101 Greenwood Ave., Suite 510  
Jenkintown, PA 19046 215-310-9649 

3M Company, et al. 

✖ ✖

✖

✖ 

28 USC 1332 

Re: Bair Hugger warming blanket: Product liability, defective design, failure to warn, fraud, etc. 

✖ 

✖ 

2/26/2026 /s/ Joseph J. Fantini 

□ 

□ 

□ 

□ 
□ 

B 

□ □ 

□ 

□ 

□ 

□ 

□ 

□ 

B 
□ 

□ 

□ 

□ □ □ □ 

□ □ □ □ 

□ □ □ □ 

□ □ □ 

□ □ 
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Removed from State Court.  (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.   
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Reinstated or Reopened.  (4) Check this box for cases reinstated or reopened in the district court.  Use the reopening date as the filing date. 
Transferred from Another District.  (5) For cases transferred under Title 28 U.S.C. Section 1404(a).  Do not use this for within district transfers or 
multidistrict litigation transfers. 
Multidistrict Litigation – Transfer.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. 
Section 1407. 
Multidistrict Litigation – Direct File.  (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.  
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7.  Origin Code 7 was used for historical records and is no longer relevant due to  
changes in statute. 

VI.  Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause.  Do not cite jurisdictional  
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service. 
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