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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

IN RE: GLUCAGON-LIKE PEPTIDE-1 

RECEPTOR AGONISTS (GLP-1 RAS) 

PRODUCTS LIABILITY LITIGATION, 

THIS DOCUMENT RELATES TO: 

ALL ACTIONS/ALL CASES 

CIVIL ACTION 

MDL No. 3094 

2:24-md-03094 

HON. KAREN S. MARSTON 

CASE MANAGEMENT ORDER NO. _____  

PRIVILEGE LOGGING  ORDER  

AND NOW, this ___ day of June, 2024, upon consideration of the Joint Motion for the 

Entry of Privilege Logging Order (Doc. No. ___), it is hereby ORDERED that the Motion (Doc. 

No. ___) is GRANTED. The Court hereby enters the following Order regarding privilege logs: 

I. PRIVILEGE LOG  TIMING

1. Each Party shall serve a log of the documents1 withheld entirely from production

for a claim of attorney-client privilege, work product protection, and/or other applicable privilege 

or immunity from discovery.  The log should be served in iterations on a rolling basis, beginning 

no later than thirty (30) days after the initial production of documents in response to the first set 

of Rule 34 requests served on the Producing Party unless otherwise agreed upon by the Requesting 

Party and the Producing Party or ordered by the Court.   

2. After the service of its initial privilege log, each Party will serve subsequent

updated iterations of the privilege log approximately every thirty (30) days thereafter if there have 

been any additions, modifications, or removals since the most recent privilege log, and each such 

1 For clarity, the terms “document” or “documents” include Electronically Stored Information (“ESI”). 

1 

https://www.robertkinglawfirm.com/personal-injury/ozempic-lawsuit/
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log shall identify any addition, removals, and/or modifications from the prior iteration of the log, 

unless otherwise agreed upon by the Requesting Party and the Producing Party, or ordered by the 

Court, continuing until the conclusion of fact discovery or the conclusion of additions or 

amendments to the log, whichever occurs later. 

II.  PRIVILEGE LOG CONTENTS AND FORM  

1. Unless otherwise agreed upon by a Requesting Party and a Producing Party, or 

otherwise addressed in this order (including in Paragraph II.6 with regard to Plaintiff privilege 

logs), a Producing Party’s privilege log only needs to provide: (1) objective metadata (to the extent 

it is reasonably available and does not constitute or reflect privileged or protected information); 

(2) an indication apparent on the face of the log that would allow the Requesting Party to identify 

whether an individual listed on the log is an attorney;2 and (3) an identification of the privilege 

and/or protection being asserted. If a Producing Party elects to provide an objective metadata log 

in accord with this provision, the log will be served in Excel or CSV format and will be populated 

with the following extracted metadata fields as they exist on the date a document is logged, to the 

extent providing this information will not reveal privileged or protected information: 

a. Beginning Bates Number/Privilege Identifier 

b. Unique Family Identifier 

c. AllCustodians 

d. Author/Sender 

e. Recipients 

f. Copyee(s) 

g. Blind Copyee(s) 

2 Defendants shall satisfy this requirement by appending an asterisk (*) to the names of privilege actors appearing on 

the log. 
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h. Subject3 

i. File Name 

j. File Extension 

k. Document Type 

l. Date Sent 

m. Date Created 

n. Date Last Modified 

o. Type of privilege asserted. 

2. Every thirty (30) days, continuing until forty-five (45) days after the conclusion of 

fact discovery, the Receiving Party may request, in writing, a narrative description for the basis of 

the privilege claims for up to one hundred (100) entries on the objective metadata log by: (a) 

identifying the entries by Bates Number or Privilege Identifier; and (b) stating that the Receiving 

Party has a good faith belief that each identified withheld document is likely to be material to the 

Party’s preparation of its case and that there is a reason to question the existence or applicability 

of the asserted privilege and/or protection. If the Receiving Party’s email seeking a narrative 

description for the basis of the privilege claims seeks narrative descriptions for fifty (50) or fewer 

entries, then the Producing Party shall provide a narrative description containing sufficient 

information to enable other Parties to assess the privilege claims for the identified entries within 

twenty-one (21) days. If the Receiving Party’s email seeking a narrative description for the basis 

of the privilege claims seeks narrative descriptions for greater than fifty (50) entries, up to and 

including the limit of one hundred (100) entries, then the Producing Party shall provide a narrative 

3 If a Producing Party redacts the “Subject” metadata field for a document to preserve privilege as set forth in this 

provision, the Producing Party shall provide a narrative description for the basis of the privilege claims for that 

document consistent with paragraph II.2 below. 

3 



 

 

      

  

 

        

      

     

      

  

           

     

        

 

          

         

       

 

        

            

       

     

  

            

   

Case 2:24-md-03094-KSM Document 150-1 Filed 06/14/24 Page 4 of 7 

description containing sufficient information to enable other Parties to assess the privilege claims 

for the identified entries within thirty (30) days. 

3. A Party shall not be required to separately log individual emails that appear within 

a single withheld document (e.g., a single email within a withheld document reflecting an email 

string). For the avoidance of doubt, subject to the logging exclusions identified in Section III 

below, each responsive withheld document must be separately logged, and this provision does not 

enable a party to avoid separately logging multiple documents on the basis that they reflect 

overlapping sub-parts of the same email string. 

4. In the context of any challenge in which a Producing Party provided a narrative 

description in accordance with foregoing paragraph II.2, the fact that such a description was 

provided only upon request shall not be a violation of a Producing Party’s Fed. R. Civ. P. 26(b)(5) 

obligations. 

5. Notwithstanding the other provisions of this section, if a Producing Party other than 

Plaintiffs elects to use a privilege logging process other than the objective metadata log process 

set forth above, the Producing and Requesting Parties shall meet and confer regarding the proposed 

alternative process. 

6. Any Plaintiff from whom discovery is sought may elect to use a privilege logging 

process other than the objective metadata log process set forth above. If a Plaintiff elects to use a 

privilege logging process other than the objective metadata log process set forth above, in 

accordance with Fed. R. Civ. P. 26(b)(5), the Plaintiff’s privilege log must, as to each privilege 

claim, provide sufficient information to enable other Parties to assess the privilege claim. The log 

will be served in a searchable format and will include the following information, to the extent 

providing this information will not reveal privileged or protected information: 
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a. the Bates Number or Privilege Identifier of the document; 

b. for withheld communications, the names of the individuals who sent or received 

the communication (including an identification on the face of the log as to which 

individuals are lawyers); 

c. the date of the withheld document; 

d. for ESI, the filetype; and 

e. a narrative description of the information contained in the document identifying the 

type of privilege asserted and sufficient other information to enable other Parties to 

assess the privilege claim. 

III.  PRIVILEGE LOG  EXCLUSIONS  

1. No Party is required to list on a privilege log any communications after August 2, 

2023, exclusively between a Party and its outside litigation counsel expressly regarding the above-

captioned action or any related GLP-1 RA litigation that is, at the time this Order is entered or 

thereafter, (1) consolidated with the above-captioned action, (2) remanded out of the above-

captioned action, or (3) filed in any state court or foreign tribunal and similarly alleges injuries 

arising from use of GLP-1 RAs  (collectively this “Action”). 

2. No Party is required to list on a privilege log any communications expressly 

concerning this Action exclusively between outside litigation counsel for the Parties to the extent 

such communications are subject to the common interest/joint defense doctrine. 

3. No Party is required to list on a privilege log any privileged or work product 

protected materials created after August 2, 2023, by outside litigation counsel, an agent of outside 

counsel other than the Party, any non-testifying experts, and, with respect to information protected 

by Fed. R. Civ. P. 26(b)(4), testifying experts.  
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4. Notwithstanding the foregoing, if a Party asserts that responsive communications 

regarding interactions or communications with any regulator or government agency, if any, are 

privileged material, such communications shall be logged. 

5. A Producing Party does not need to provide a log entry for a redacted document if 

the face of the document provides the information that would otherwise appear on a log and the 

privilege asserted for the redaction is noted on the face of the document in the redaction box. Any 

document that contains redactions, including documents that are not listed on a privilege log, shall 

be accompanied by metadata reflecting that the document contains redactions. 

IV.  PRIVILEGE LOG CHALLENGES  

1. Without waiving any Party’s right to bring a privilege log challenge at any time, or 

any Party’s right to contest a privilege log challenge on the basis of timing, if a Party in receipt of 

a privilege log has a good faith basis for challenging a Producing Party’s privilege determination 

for specific documents, the Receiving Party shall inform counsel for the Producing Party in writing 

of said challenge, identifying the specific documents by Bates Number or Privilege Identifier and 

providing the basis for the challenge, as well as a statement that the Receiving Party has a good 

faith belief that the challenged documents are material to their claims or defenses. The Parties 

shall confer on the challenge within fourteen (14) days of such a writing. 

2. If the Parties fail to agree after conferring, the Party challenging a privilege 

determination may move for a ruling on the issue of privilege. If the Court finds that said 

information is not privileged, the Producing Party shall, unless otherwise agreed to by the Parties, 

provide the document within ten (10) days of the Court’s decision or, if the Producing Party 

challenges such a decision, within ten (10) days of the conclusion of any and all proceedings or 

interlocutory appeals challenging the decision, or within any time specified by the Court. 
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3. The Parties agree that extenuating circumstances such as an upcoming deposition, 

motion deadline, or hearing may require expedited processes for challenging a limited number of 

privilege claims. In addition to the good faith and notice requirements in paragraph 1 of this 

Section IV, to avail itself of any expedited process the Requesting Party must further state a good 

faith belief that the challenged privilege claims shield documents that (a) were received by or 

authored by a deponent or would be otherwise material to a scheduled examination; (b) are 

necessary for a motion that must be filed before an upcoming deadline, provided that the 

Requesting Party’s action was not the proximate trigger of the deadline; or (c) are necessary for a 

scheduled court hearing. The Parties agree to meet and confer as to any such circumstances, 

including the timing of any submissions to the Court for resolution of any disputes. To facilitate 

the Producing Party’s accommodation of an expedited challenge process, any reasonable needs 

stated in good faith by the Producing Party for temporary extension of other deadlines outlined in 

this Order will, in turn, be accommodated by the Requesting Party. To the extent that documents 

subject to a challenge process may impact an upcoming deposition, the Parties shall work 

cooperatively to resolve issues in a manner that avoids the need to leave open or reschedule the 

deposition. 

BY THE COURT: 

KAREN S. MARSTON 

UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

IN RE: GLUCAGON-LIKE PEPTIDE-1 

RECEPTOR AGONISTS (GLP-1 RAS) 

PRODUCTS LIABILITY LITIGATION, 

THIS DOCUMENT RELATES TO: 

ALL ACTIONS/ALL CASES 

CIVIL ACTION 

MDL No. 3094 

2:24-md-03094 

HON. KAREN S. MARSTON 

JOINT MOTION FOR THE ENTRY OF PRIVILEGE LOGGING  ORDER  

All Defendants and Plaintiffs (together, the “Parties”), respectfully, and by counsel, 

hereby jointly move for the entry of the attached Proposed Privilege Logging Order (the 

“Proposed Order”) governing (1) the timing, contents, and form of privilege logs, (2) exclusions 

from privilege logs, and (3) procedures for challenging privilege logs. 

The Parties believe it is in the interest of all Parties to memorialize their respective 

obligations regarding privilege logs as set forth in the Proposed Order. Accordingly, the Parties 

jointly request that the Court grant their Joint Motion and enter the attached Proposed Order. 

Dated: June 14, 2024 Respectfully submitted, 

/s/ Loren H. Brown 

Loren H. Brown (admitted pro hac vice) 

Lucas P. Przymusinski (admitted pro hac vice) 

DLA PIPER LLP (US) 

1251 Avenue of the Americas 

27th Floor 

New York, NY 10020-1104 

Telephone: (212) 335-4846 

Facsimile: (212) 335-4501 

loren.brown@us.dlapiper.com 

lucas.przymusinski@us.dlapiper.com 

mailto:loren.brown@us.dlapiper.com
mailto:lucas.przymusinski@us.dlapiper.com
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Ilana H. Eisenstein (PA Bar No. 94907) 

Raymond M. Williams (PA Bar No. 90771) 

DLA PIPER LLP (US) 

1650 Market Street, Suite 5000 

Philadelphia, PA 19103 

Telephone: (215) 656-3300 

Facsimile: (215) 606-3301 

ilana.eisenstein@us.dlapiper.com 

raymond.williams@us.dlapiper.com 

Matthew A. Holian (admitted pro hac vice) 

Katherine W. Insogna (admitted pro hac vice) 

DLA PIPER LLP (US) 

33 Arch Street, 26th Floor Boston, MA 02110 

Telephone: (617) 406-6000 

Facsimile: (617) 406-6100 

matt.holian@us.dlapiper.com 

katie.insogna@us.dlapiper.com 

Attorneys for Defendants Novo Nordisk A/S, 

Novo Nordisk North America Operations A/S, 

Novo Nordisk US Holdings Inc., Novo Nordisk 

US Commercial Holdings Inc., Novo Nordisk 

Inc., Novo Nordisk Research Center Seattle, Inc., 

and Novo Nordisk Pharmaceutical Industries LP 

Dated: June 14, 2024 /s/ Samuel W. Silver 

Samuel W. Silver (PA Bar No. 56596) 

Catherine M. Recker (PA Bar No. 56813) 

Bruce P. Merenstein (PA Bar No. 82609) 

Abigail T. Burton (PA Bar No. 334450) 

WELSH & RECKER, P.C. 

306 Walnut Street 

Philadelphia, PA 19106 

(215) 972-6430 

ssilver@welshrecker.com 

cmrecker@welshrecker.com 

bmerenstein@welshrecker.com 

aburton@welshrecker.com 

James F. Hurst, P.C. (admitted pro hac vice) 

Renee D. Smith (admitted pro hac vice) 

Diana M. Watral, P.C. (admitted pro hac vice) 

Mark Premo-Hopkins (admitted pro hac vice) 

KIRKLAND & ELLIS 
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Dated: June 14, 2024 

300 North LaSalle 

Chicago, IL 60654 

Telephone: (312) 862-2000 

Facsimile: (312) 862-2200 

james.hurst@kirkland.com 

renee.smith@kirkland.com 

diana.watral@kirkland.com 

mark.premohopkins@kirkland.com 

Jonathan M. Redgrave (admitted pro hac vice) 

Erica B. Zolner (admitted pro hac vice) 

REDGRAVE LLP 

4800 Westfields Blvd. | Suite 250 

Chantilly, VA 20151  

(703) 592-1155 
jredgrave@redgravellp.com 

ezolner@redgravellp.com 

Attorneys for Defendant Eli Lilly & Company 

/s/ Parvin K. Aminolroaya 

Parkin K. Aminolroaya 

SEEGER WEISS LLP 

55 Challenger Road, 6th Floor 

Ridgefield Park, NJ 07660 

Telephone: (973) 639-9100 

paminolroaya@seegerweiss.com 

/s/ Jonathan Orent 

Jonathan Orent 

MOTLEY RICE LLC 

40 Westminster Street, 5th Floor 

Providence, RI 02903 

Telephone: (401) 457-7700 

jorent@motleyrice.com 

/s/ Sarah Ruane 

Sarah Ruane 

WAGSTAFF & CARTMELL 

4740 Grand Avenue, Suite 300 

Kansas City, MO 64112 

Telephone: (813) 701-1123 

sruane@wcllp.com 
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/s/ Paul Pennock 

Paul Pennock 

MORGAN & MORGAN 

199 Water Street, Suite 1500  

New York, NY 10038 

Telephone: (212) 738-6299 

ppennock@forthepeople.com 

Co-Lead Counsel for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that, on June 14, 2024, a true and correct copy of the foregoing Joint 

Motion for the Entry of Privilege Logging Order was electronically filed with the Clerk of the 

Court using the CM/ECF system, causing a notification of the filing to all counsel of record. 

/s/ Loren H. Brown 

Loren H. Brown 
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